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84tH CONGRESS HOUSE OF REPRESENTATIVES { REPORT
13t Session No. 860

SOCIAL-SECURITY WAGE CREDITS FOR MILITARY
SERVICE

June 18, 1955.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. CoopPEr, from the Committee on Ways and Means, submitted
the following

REPORT

[To accompany H. R. 5936])

The Committee on Ways and Means, to whom was referred the bill
(H. R. 5936) to provide wage credits under title IX of the Social
Security Act for military service before July 1956, and to permit
application for lump-sum benefits under such title to be made within
2 years after interment or reinterment in the case of servicemen
dying overseas before July 1956, having considered the same, report
favorably thereon with amendments and recommend that the bill,
as amended, do pass.

The amendments are as follows:

Page 1, line 6, strike out “July 1, 1956” and insert in lieu thereof
“April 1, 1956”".

Page 1, line 10, strike out ‘“‘July 1956’ and insert in lieu thereof
“April 1056

Amend the title so as to read:

A bill to provide wage credits under title II of the Social Security Act for
military service before April 1956, and to permit application for lump-sum bene-

fits under such title to be made within two years after interment or reinterment
in the case of servicemen dying overseas before April 1956.

PURPOSE

H. R. 5936, as amended, would provide a continuation for 9 months,
through March 31, 1956, of the existing provisions of title IT of the
Social Security Act, relating to (1) old-age and survivors insurance
wage credits for military service, and (2) the payment of lump-sum
death benefits where a serviceman dying overseas is reburied in this
country.
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2 SOCIAL-SECURITY WAGE CREDITS FOR MILITARY SERVICE

Under existing law these provisions would not apply to service or
deaths after June 30, 1955.

GENERAL STATEMENT

Under the old-age and survivors insurance system, individuals who
have served in the active military or naval service of the United States
at any time since September 14, 1940, are, under certain circumstances,
provided wage credits under the system of $160 per month for each
month (or part thereof) of such service. Present law provides for
these credits without any payment of taxes or the appropriation of
funds to the old-age and survivors insurance trust fund. Under the
existing provisions of law these wage credits will be provided only
for service performed prior to July 1, 1955. H. R. 5936, as amended,
extends this provision so that it will apply to service performed prior
to April 1, 1956. -

Your committee’s bill also extends the provision of the old-age and
survivors insurance system under which the 2-year period, for filing
claims for lump-sum death payments in the case of reburial in this
country of servicemen dying overseas, begins to run from the date of
reburial in this country instead of from the date of death overseas.
This provision, which under existing law applies only in the case of
deaths prior to July 1, 1955, would be extended to cases of deaths
occurring before April 1, 1956.

In view of the anticipated legislative recommendations of the
House Select Committee on Survivors Benefits established pursuant
to the authority of House Resolution 35 of the 84th Congress, it is
your committee’s view that the extension of these provisions is
desirable as a temporary measure pending the formulation of a long-
range solution to the problem of retirement and related benefits for
military personnel and their survivors based upon the recommenda-
tions of this select committee.

Your committee had tentatively approved an amendment to H. R.
5936 whereby the cost of the old-age and survivors insurance benefits
resulting from wage credits and lump-sum death benefits attributable
to military service, would be met by special appropriations from the
general funds of the Treasury to reimburse the old-age and survivors
insurance trust fund. However, your committee was advised that
the House Select Committee on Survivors Benefits expected to report
favorably to the House legislation which would provide for such
reimbursement. In view of that fact, your committee has amended
H. R. 5936 to provide for a simple 9 months’ extension of existing law
without any provisions for reimbursement.of the old-age and survivors
insurance trust fund included.

It is your committee’s view that in the interest of guarding against
the impairment of the old-age and survivors insurance trust fund it is
necessary that the Congress provide for the reimbursement of the
trust fund from the general funds of the Treasury.

The enactment of this legislation was recommended by the Depart-
ment of Defense.

Your committee is unanimous in urging the favorable consideration
of H. R. 5936, as amended.
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CHANGES IN EXISTING LAW

In compliance with clause 3 of rule XIII of the Rules of the House of
Representatives, changes in existing law made by the bill, as intro-
duced, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italics, existing
law in which no change is proposed is shown in roman): :

SecrioN 217 (E} oF THE SoCIAL SECURITY ACT

(e) (1) For purposes of determining entitlement to and the amount of any
monthly benefit or lump-sum death payment payable under this title on the
basis of the wages and self-employment income of any veteran (as defined in
paragraph (4)), such veteran shall be deemed to have been paid wages (in addi-
tion to the wages, if any, actually paid to him) of $160 in each month during any
part of which he served in the active military or naval service of the United
States on or after July 25, 1947, and prior to [July 1, 195573 July I, 1956. This
subsection shall not be applicable in the case of any monthly benefit or lump-sum
death payment if—

(A) a larger such benefit or payment, as the case may be, would be
payable without its application; or
(B) a benefit (other than a benefit payable in a lump sum unless it is‘a
commutation of, or a substitute for, periodic payments) which is based, in
whole or in part, upon the active military or naval service of such veteran on
or after July 25, 1947, and prior to [July 1, 19553 July 1, 1956, is determined
by any agency or wholly owned instrumentality of the United States (other
than the Veterans’ Administration) to be payable by it under any other law
of the United States or under a system established by such agency or instru-
mentality.
The provisions of clause (B) shall not apply in the case of any monthly benefit or
lump-sum death payment under this title if its application would reduce by
$0.50 or less the primary insurance amount (as computed under section 215 prior
to any recomputation thereof pursuant to subsection (f) of such section) of the
individual on whose wages and self-employment income such benefit or payment
i3 based.

(2) Upon application for benefits or a lump-sum death payment on the basis
of the wages and self-employment income of any veteran, the Federal Security
Administrator shall make a decision without regard to clause (B) of paragraph (1)
of this subsection unless he has been notified by some other agency or instrumen-
tality of the United States that, on the basis of the military or naval service of
such veteran on or after July 25, 1947, and prior to [July 1, 19550 July 1, 1956,
a benefit described in clause (B) of paragraph (1) has been determined by such
agency or instrumentality to be payable by it. If he has not been so notified,
the Federal Security Administrator shall then ascertain whether some other agency
or wholly owned instrumentality of the United States has decided that a benefit
described in clause (B) of paragraph (1) is payable by it. If any such agency
or instrumentality has decided, or thereafter decides, that such a benefit is pay-
able by it, it shall so notify the Federal Security Administrator, and the Adminis-
trator shall certify no further benefits for payment or shall recompute the amount
of any further benefits payable, as may be required by paragraph (1) of this
subsection.

(3) Any agency or wholly owned instrumentality of the United States which
is authorized by any law of the United States to pay benefits, or has a system of
benefits which are based, in whole or in part, on military or naval service on or
after July 25, 1947, and prior to [July 1, 195567 July 1, 1956, shall, at the request
of the Federal Security Administrator, certify to him, with respect to any veteran,
such information as the Administrator deems necessary to carry out his functions
under paragraph (2) of this subsection.

(4) For the purposes of this subsection, the term ‘‘veteran’ means any individual
who served in the active military or naval service of the United States at any
time on or after July 25, 1947, and prior to [July 1, 19553 July 1, 1956, and who, if
discharged or released therefrom, was so discharged or released under conditions
other than dishonorable after active service of ninety days or more or by reason
of a disability or injury incurred or aggravated in service in line of duty; but such
term shall not include any individual who died while in the active military or
raval service of the United States if his death was infiicted (other than by an
enemy of the United States) as lawful punishment for a military or naval offense.
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LasT SENTENCE OF SECTION 202 (i) oF THE SociaL SECURITY AcCT

In the case of any individual who died outside the forty-eight States and the
District of Columbia after December 1953 and before [July 19551 July 1956,
whose death occurred while he was in the active military or naval service of the
United States, and who is returned to any of such States, the District of Columbia,
Alaska, Hawaii, Puerto Rico, or the Virgin Islands for interment or reinterment,
the provisions of the preceding sentence shall not prevent payment to any person
under the second sentence of this subsection if application for a lump-sum death
payment with respect to such deceased individual is filed by or on behalf of such
person (whether or not legally competent) prior to the expiration of two years
after the date of such interment or reinterment.

O



Union Calendar No. 235

84t CONGRESS
18T SEssioN o o 5 93

[Report No. 860]

IN THE HOUSE OF REPRESENTATIVES

May 2,1955

Mr. Coorer introduced the following bill; which was referred to the Com-
mittee on Ways and Means

JUNE 18, 1955

Reported with amendments, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

[Omit the part struck through and insert the part printed in italic]

A BILL

To provide wage credits under title IT of the Social Security
Act for military service before July 1956, and to permit
application for lump-sum benefits under such title to be made
within two years after interment or reinterment in the case

of servicemen dying overseas before July 1956.

1 Be 1t enacted by the Senate and House of Representa:
2 tives of the United States of America in Congress assembled,
3 That section 217 (e) of the Social Security Act (relating
4 to benefits in case of veterans) is amended by striking out
5 “July 1, 1955” each place it appears and inserting in lieu
6 thereof “Jly 15 3956~ “Aprmil 1, 1956”.

7 SEC. 2. The last sentence of section 202 (i) of the

8 Social Security Act (relating to lnmp-sum death payments)

I



’ o 2
1 is amended by striking out “July 1955” and inserting in
9 Tieu thereof “July 19562 “April 19567,

Amend the title so as to read: “A bill to provide wage
credits under title IT of the Social Security Act for military
service before April 1956, -and to permit application for
lump-sum benefits under such title to be made within two
. years after interment or reinterment in the case of servicemen

dyving overseas before April 1956.”



Dmion Calendar No. 235

847 CONGRESS )
1sT SESSION . . 93

[Report No. 860]

A BILL

To provide wage credits under title IT of the
Social Security Act for military service be-
fore July 1956, and to permit application for
lump-sum benefits under such title to be
made within two years after interment or
reinterment in the case of servicemen dying
overseas before July 1956.

By Mr. Coorer

MAY 2, 1955
Referred to the Committee on Ways and Means
JuUnE 18, 1955
Reported with amendments, committed to the Com-

mittee of the Whole House on the State of the
Union, and ordered to be printed

(&)
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CONGRESSIONAL RECORD — HOUSE _ June 23

SOCIAL-SECURITY WAGE CREDITS
FOR MILITARY SERVICE BEFORRE
JULY 1956

Mr. COOPER. Mr. Speaker, I sask
unanimous consent for the immediate
consideration of H. R. 5936, which is a
bill to provide for the continuation for
9 months, through March 31, 1956, of
the existing provisions of title II of the
Social Security Act, relating to, first,
old-age and survivors insurance wage
credits for military service; and second,
the payment of lump-sum death benefits
where a serviceman dying overseas is re-
buried in this country.

Under existing law these provisions
would not apply to service or deaths after
June 30, 1955.

The Clerk read the title of the bill,

The SPEAKER. Is there objection to
the request of the gentleman from Ten-
nessee?

Mr. JENKINS. Reserving the right
to object, Mr. Speaker, I wish to concur
with the gentleman from Tennessee in
saying that this bill was voted out unan-
imously from the Committee on Ways
and Means. I have consulted with the
leadership, and there is no objection on
this side.

Mr.Speaker, thisbill wasreported unan-
imously by our committee. It simply ex-
tendsfor an additional 9 months the pres-
ent provisions of the Social Security Act
which provides a monthly wage credit un-
der the old-age and survivors insurance
system for members of the Armed Forces
and the payment of a lump-sum death
benefit in the case of such an individual
who dies overseas and is reburied in this
country. The existing provisions of the
Social Security Act expire this July 1.
For this reason, it is essential that we
act on the matter without undue delay.
It should be noted that the extension
contained in this bill will again expire
next April 1. Our committee decided
upon this relatively limited extension in
view of the expected recommendations
of the House Select Committee on Sur-
vivors Benefits. We hope that those rec-
ommendations will be acted upon prior
to the April 1 termination of the pro-
visions of this bill. I would also like to
make clear that while our committee un-
cquivocably advocates that the cost to
the old-age and survivors insurance trust
fund of these gratuitous military-wage
credits be reimbursed by the Federal
Government, we did not include a provi-
sion to that effect in this bill solely be-
cause it was our understanding that the
recommendations of the select commit-
tee, to which I have already referred,
would include provision for such reim-
bursement.

The SPEAKER. Is there objection?

There was no objection,
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The Clerk read the bill, as follows:

Be it enacted, etc., That section 217 (e) of
the Social Security Act (relating to benefits
in case of veterans) is amended by striking
out “July 1, 1955 each place it appears and
inserting in lieu thereof “July 1, 1956.”

SEc. 2. The last sentence of section 202 (i)
of the Social Security Act (relating to lump-
sum death payments) is amended by strik-
ing out *“July 1955” and inserting in leu
thereof “July 1956.”

With the following committee amend-
ments:

Page 1, line 6, strike out “July 1, 1856” and
Insert “April 1, 1956.”

Page 2, line 2, strike out “July 1956” and
insert “April 1956.”

The committee
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed.

The title was amended so as to read:

“A bill to provide wage credits under
title II of the Social Security Act for mil-
itary service before April 1956, and to
permit application for lump-sum benefits
under such title to be made within 2
years after interment or reinterment in
the case of servicemen dying overseas be-
fore April 1956.”

A motion to reconsider was laid on the
table.

Mr. COOPER. Mr. Speaker, I ask
unanimous consent to extend my re-
marks at this point in the REcorp on the
bill just passed.

The SPEAKER. Isthere objection?

There was no objection.

Mr. COOPER. Mr. Speaker, under
the old-age and survivors insurance sys-
tem, individuals who have served in the
active military or naval service of the
United States at any time since Septem-
ber 14, 1940, are, under certain circum-
stances, provided wage credits under the
system of $160 per month for each
month, or part thereof, of such service.
Present law piovides for these credits
without any payment of taxes or the ap-
propriation of funds to the old-age and
survivors insurance trust fund. Under
the existing provisions of law these wage
credits will be provided only for service
performed prior to July 1, 1955. H. R.
5936, as amended, extends this provision
so that it will apply to service performed
prior to April 1, 1956.

H. R. 5936 also extends the provision
of the old-age and survivors insurance
system under which the 2-year period
for filing claims for lump-sum death
payments in the case of reburial in this
country of servicemen dying overseas
begins to run from the date of reburial
in this country instead of from the date
of death overseas. This provision,
which under existing law applies only in
the case of deaths prior to July 1, 1955,
would be extended to cases of deaths
occurring before April 1, 1956.

In view of the anticipated legislative
recommendations of the House Sclect
Committee on Survivors Benefits estab-
lished pursuant to the authority of
House Resolution 35 of the 84th Con-
gress, it was the considered opinion of
the Committee on Ways and Means that
the extension of these provisions is de-
sirable as & temporary measure pending
the formulation of a long-range solution

amendments were

CONGRESSIONAL RECORD — HOUSE

to the problem of retirement and re-
lated benefits for military personnel and
their survivors based upon the recom-
mendations of this select committee.

In our consideration of this legisla-
tion in executive session, the Committee
on Ways and Means had tentatively ap-
proved an amendment to H. R. 5936
whereby the cost of the old-age and sur-
vivors insurance benefits resulting from
wage credits and lump-sum death bene-
fits attributable to military service would
be met by special appropriations from
the genera! funds of the Treasury to re-
imburse the old-age and survivors in-
surance trust fund. However, our com-
mittee was advised that the House Select
Committee on Survivors Benefits ex-
pected to report favorably to the House
legislation which would provide for such
reimbursement. In view of that fact,
H. R. 5936 was reported with an amend-
ment to provide for a simple 9 months’
extension of existing law without any
provisions for reimbursement of the old-
age and survivors insurance trust fund
included.

As stated on page 2 of the committee
report, it was the unanimous view of the
members of the Committee on Ways and
Means that in the interest of guarding
against the impairment of the old-age
and survivors insurance trust fund it is
necessary that the Congress provide for
the reimbursement of the trust fund
from the general funds of the Treasury.

The enactment of this legislation was
recommended by the Department of De-
fense.

The membership of the Committee on
Ways and Means voted unanimously to
report H. R. 5936 favorably to the House
with the amendmont to which I have
previously referred.




“intso - H, R, 5936
18T SEssION

IN THE SENATE OF THE UNITED STATES

JuNE 24, 1955
Read twice and referred to the Committee on Finance

AN ACT

To provide wage credits under title IT of the Social Security Act

[u—y
o
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for military service before April 1956, and to permit appli-
cation for lump-sum benefits under such title to be made
within two years after interment or reinterment in the case

of servicemen dying overseas before April 1956.

Be it enacted by the Senate and House of Representa-
tives.of the United States of America in Congress assembled,
That section 217 (e) of the Social Security Act (relating
to benefits in case of veterans) is amended by striking out
“July 1, 1955” each place it appears and inserting in lieu
thereof “April 1, 1956”.

Sec. 2. The last sentence of section 202 (i) of the
Social Security Act (relating to lump-sum death payments)
is amended by striking out “July 1955” and inserting in
lieu thereof “April 1956”.

Passed the House of Representatives June 23, 1955.

Attest: RALPH R. ROBERTS,
Clerk.



“mepees H, R, 5936
AN ACT

To provide wage credits under title IT of the
Social Security Act for military service be-
fore April 1956, and to permit application
for lump-sum benefits under such title to be
made within two years after interment or
reinterment in the case of servicemen dying
overseas before April 1956.

JUNE 24, 1955
Read twice and referred to the Committee on Finance



Calendar No. 1158

84TH CONGRESS } SENATE { Reporr
1st Session No. 1146

SOCIAL-SECURITY WAGE CREDITS FOR
MILITARY SERVICE

JuLy 26, 1955.—Ordered to be printed

Mr. Byrp, from the Committee on Finance, submitted the following

REPORT

[To accompany H. R. 5936]

The Committee on Finance, to whom was referred the bill (H. R.
5936) to provide wage credits under title IT of the Social Security
Act for military service before April 1956, and to permit application
for lump-sum benefits under such title to be made within 2 years after
interment or reinterment in the case of servicemen dying overseas
before April 1956, having considered the same, report favorably there-
on without amendment and recommend that.the bill do pass.

By virtue of this act, the Committee on Finance accepts that part
of the report of the Committee on Ways and Means, which follows:

PURPOSE

H. R. 5936, as amended, would provide a continuation for 9 months, through
March 31, 1956, of the existing provisions of title II of the Social Security Act,
relating to (1) old-age and survivors insurance wage credits for military service,
and (2) the payment of lump-sum death benefits where a serviceman dying over-
seas is reburied in this country.

Under existing law these provisions would not apply to service or deaths after
June 30, 1955.

GENERAL STATEMENT

Under the old-age and survivors insurance system, individuals who have served
in the active military or naval service of the United States at any time since Sep-
tember 14, 1940, are, under certain circumstances, provided wage credits under
the system of $160 per month for each month (or part thereof) of such service.
Present law provides for these credits without any payment of taxes or the appro-
priation of funds to the old-age and survivors insurance trust fund. Under the
existing provisions of law these wage credits will be provided only for service
perforned prior to July 1, 1955. H. R. 5936, as amended, extends this provision
so that it will apply to service performed prior to April 1, 1956.

Your committee’s bill also extends the provision of the old-age and survivors
insurance svstem under which the 2-year period, for filing claims for lump-sum
death payments in the case of reburial in this country of servicemen dying over-
seas, begins to run from the date of reburial in this country instead of from the
date of death overseax. This provision, which under existing law applies only in

55006
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the case of deaths prior to July 1, 1955, would be extended to cases of deaths
occurring before April 1, 1956.

In view of the anticipated legislative recommendations of the House Select
Committee on Survivors Benefits established pursuant to the authority of House
Resolution 35 of the 84th Congress, it is your committee’s view that the extension
of thiése provisions is desirable as a temporary measure pending the formulation
of a long-range solution to the problem of retirement and related benefits for
military personnel and their survivors based upon the recommendations of this
select committee.

The enactment of this legislation was recommended by the Department of
Defense.

Your committee is unanimous in urging the favorable consideration of H. R.
5936, as amended.

CHANGES IN EXISTING LAW

In compliance with subsection 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill are
shown as follows (existing law proposed to be omitted is enclcsed in
black brackets; new matter is printed in italics; existing law in which
no change is proposed is shown in roman):

SectioN 217 (e) OF THE SOCIAL SECURITY AcT

(e) (1) For purposes of determining entitlement to and the amount of any
monthly benefit or lump-sum death payment payable under this title on the
basis of the wages and self-employment income of any veteran (as defined in
paragraph (4)), such veteran shall be deemed to have been paid wages (in addi-
tion to the wages, if any, actually paid to him) of $160 in each month during any
part of which he served in the active military or naval service of the United
States on or after July 25, 1947, and prior to [July 1, 19553 April 1, 1956. This
subsection shall not be applicable in the case of any monthly benefit or lump-sum
death payment if—

(A) alarger such benefit or payment, as the case may be, would be payable
without its application; or
(B) a benefit (other than a benefit payable in a lump sum unless it is a
commutation of, or a substitute for, periodic payments) which is based, in
whole or in part, upon the active military or naval service of such veteran on
or after July 25, 1947, and prior to [July 1, 1955] April 1, 19586, is determined
by any agency or wholly owned instrumentality of the United States (other
than the Veterans’ Administration) to be payable by it under any other law
of the United States or under a system established by such agency or instru-
mentality. .
The provisions of clause (B) shall not apply in the case of any monthly benefit or
lump-sum death payment under this title if its application would reduce by
$0.50 or less the primary insurance amount (as computed under section 215 prior
to any recomputation thereof pursuant to subsection (f) of such section) of the
individual on whose wages and self-employment income such benefit or payment
is based.

(2) Upon application for benefits or a lump-sum death payment on the basis
of the wages and self-employment income of any veteran, the Federal Security
Administrator shall make a decision without regard to elause (B) of paragraph (1)
of this subsection unless he has been notified by some other agency or instrumen-
tality of the United States that, on the basis of the military or naval service of
such veteran on or after July 25, 1947, and prior to [July 1, 1955 April 1, 1956,
a benefit described in clause (B) of paragraph (1) has been determined by such
agéncy or instrumentality to be payable by it. If he has not been so notified,
the Federal Security Administrator shall then ascertain whether some other agency
or wholly owned instrumentality of the United States has decided that a benefit
described in clause (B) of paragraph (1) is payable by it. If any such agenecy
or instrumentality has deeided, or thereafter decides, that such a benefit is pay-
able by it, it shall so notify the Federal Security Adminjstrator, and the Adminis-
trator shall certify no further benefits for payinent or shall recompute the amount
of any further benefits payable, as may be required by paragraph (1} of this
subsection.

(3) Any agency or wholly owned instrumentality of the United States wnich is
authorized by any law of the United States to pay benefits, or has a system of
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benefits which are based, in whole or in part, on military or naval service on or
after July 25, 1947, and prior to [July 1, 1955j April 1, 1956, shall, at the request
of the Federal Security Adminisvrator, certify to him, with respect to any veteran,
such information as the Administrator deems necessary to carry out his functions
under paragraph (2) of this subsection.

(4) For the purposes of this subsection, the term “veteran’’ means any individual
who served in the active military or naval service of the United States at any
time on or after July 25, 1947, and prior to [July 1, 19553 Apr:l 1, 1956, and who,
if discharged or released therefrom, was so discharged or released under conditions
other than dishonorable after active service of ninety days or more or by reason
of a disability or injury incurred or aggravated in service in line of duty; but such
term shall not include any individual who died while in the active military or
naval service of the United States if his death was inflictea (other than by an
enemy of the United States) as lawful punishment for a military or naval offense.

Last SENTENCE oF SectioN 202 (i) oF THE SocraL SECURITY Acrt

In the case of any individual who died outside the forty-eight States and.the
District of Columbia after December 1953 and before [July 19551 April 1956,
whose death occurred while he was in the active military or naval service of the
United States, and who is returned to any of such States, the District of Columbia,
Alaska, Hawaii, Puerto Rico, or the Virgin Islands for interment or reinterment,
the provisions of the preceding sentence shall not prevent payment to any person
under the second sentence of this subsection if application for a lump-sum death
payment with respect to such deceased individual is filed by or on behalf of such
person (whether or not legally competent) prior to the expiration of two vears
after the date of such interment or reinterment.

O
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WAGE CREDITS UNDER TITLE II
OF THE SOCIAL SECURITY ACT
FOR MILITARY SERVICE

The bill (H. R. 5936) to provide wage
credits under title II of the Social Secu-
rity Act for military service before April
1956, and to permit application for lump-
sum benefits under such title to be made
within 2 years after interment or rein-
terment in the case of servicemen dying
overseas before April 1956 was con-
sidered, ordered to a third reading, read
the third time, and passed.



Public Law 325 - 84th Congress
: Chapter 685 - 1st Session
H. R. 5936

AN ACT All 69 Stat. 621,

To provide wage credits under title II of the Social Security Act for military
service before April 1936, and to permit application for lump-stin benefits
under such title to be made within two years after interment or reinterment
in the case of servicemen dying overseas before April 1956.

Be it enacted by the Senate and IHouse of Representatives of the
l'nited States of America in Congress asscmbled, That section 217 Veterans' death
(e) of the Social Security Act (relating to benefits in case of veterans) P"ﬂy’“e"fcs'
is amended by striking out “July 1, 1955” eaclf place it appears and i; ISJ;S "11.5,80'
inserting in lieu thereof “April 1,1956". *
Skc. 2. The last sentence of section 202 (i) of the Social Security 67 Stat. 580,
Act (relating to lump-sum death payments) is amended by striking 42 USC 402.
out “July 1955” and nserting in lieu thereof “April 1956,

Approved August 9, 1955,
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Mr. Harpy, from the Selec Committee on Survivor Benefits, estab-
lished by H. Res. 35, submitted the following

REPORT
[To accompany H. R. 7089}

The Select Committee on Survivor Benefits, established by House
Resolution 35, 84th Congress, pursuant to the authority contained in
that resolution, favorably report the bill (H. R. 7089) to provide
benefits for the survivors of servicemen and veterans, and for other
purposes, to the House, and recommend that the bill do pass.

THE AUTHORIZATION AND JURISDICTION oF THis CoMMITTEER

A House Select Committee on Survivor Benefits was first authorized
August 4, 1954. The committee was created pursuant to House
Resolution 549 of the 83d Congress. William H. Bates, Massachu-
setts, served as chairman of this select committee during the 83d
Congress. Robert W. Kean, Bernard W. Kearney, Olin E. Teague
and Porter Hardy, Jr., served as members.

House Resolution 549, 2d session, 83d Congress, provided:

The committee is authorized and directed (1) to conduct a full and complete
investigation and study of the benefits provided under Federal law for the surviv-
ing dependents of deceased members and former members of the Armed Forces,
and (2) on the basis of such investigation and study, to make such recommenda-
tions as it may deem advisable and to prepare such legislation as it may consider
appropriate to carry out such recommendations.

The committee shall report to the House as soon as practicable during the
present Congress the results of its investigation and study, together with its
recoxllllmendation and the legislation, if any, prepared under the preceding para-
graph.

The report of the committee filed December 17, 1954, stated:

It will be noted that the study of this committee was to embrace the survivor
benefits paid Armed Forces personnel and. former Armed Forces personnel.

1
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However, because of time limitations and the extreme complexity of the subject
under consideration, this committee has been unable to evaluate fully the existing
benefits paid survivors of former Armed Forces personnel.

The authorizing reselution of this eommittee contains the instructions that the
committee shall draft such legislation as it may deem appropriate. The com-
mittee feels, even after having had the subject of survivor benefits under serious
study for several months, and having held an extensive period of public and
executive session hearings, that it would be premature at this juncture to attempt
to draft legislation that would embody the scope of providing a new survivor
benefit program for survivors of Armed Forces personnel or to make any specific
législative recommendations at this time with regard to the existing program.

Recommendation No. 1 of the committee’s report of December 17
was:

Having studied and carefully evaluated the facts which are now available,
this committee strongly urges that a Select Committee of the House on Survivor
BRenefits be continued by the 84th Congress, and that the authority, jurisdiction,
and responsibilities of suech committee be the same as that authorized under
House Resolution 549, 2d session, 83d Congress.

On January 31, 1955, House Resolution 35, 84th Congress, 1st ses-
sion, was adopted, recreating a Select Committee on Survivor Benefits.
Porter Hardy, Jr., was named its chairman. Paul J. Kilday, Olin E.
Teague, Robert W. Kean, and William H. Bates were named members.

House Resolution 35, 1st session, 84th Congress, set forth the author-
ization and jurisdiction of the committee as follows:

The committee is authorized and directed (1) to conduct a full and complete
investigation and study of the benefits provided under Federal law for the sur-
vivors of deceased members and former members of the Armed Forces, and (2) on
the basis of such investigation and study, to make such recommendations as it
may deem advisable and to prepare such legislation as it may consider appropriate
to carry out such recommendations.

The committee shall (1) report to the House the results of its investigation and
study, and (2) report to the House, by bill or otherwise, its recommendations made
under the preceding paragraph not later than January 15, 1956.

It should be noted that House Resolution 35 provided, “The com-
mittee shall report by bill or otherwise.” The committee is reporting
to the House via bill, H. R. 7089, and herein is the report on that bill.

BACKGROUND

At the present time the Federal Government maintains five separate
and distinct survivor benefit programs affecting members and former
members of the Armed Forces. These programs have evolved through
the years and are the result of so-called piecemeal legislation. A
representative of the Veterans of Foreign Wars, testifying before this
committee, stated, “The present program, as we see it, has grown like
Topsy.” In addition, many Members of Congress have frequently
referred to the various survivor benefit programs provided by the
Federal Government as a hodgepodge. Currently when & man dies
in the Armed Services, his survivors are advised to file for survivor
benefits with four Government agencies.

Today many survivors of Armed KForces personnel are receiving
monthly aggregate survivor benefits which amount to more than was
the total base pay and allowances of the deceased while on active duty.
On the other %and, however, there are other thousands of survivors
of deceased Armed Forces personnel who receive survivor benefits
which are inadequate to meet their basic minimum needs.
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It has been the thought of many that the maze of administrative
details to which survivors are subjected in filing application for possible
survivor benefit payments could be greatly simplified, and mn some
cases duplicative efforts avoided. .

During the course of the hearings there was general agreement that
an objective reappraisal of the various survivor benefit programs pro-
vided for Armed Forces personnel and former Armed Forces personnel
by the Federal Government was long overdue.

There are 4 standing committees-of the House which have jurisdic-
tion over the 5 existing survivor benefit programs. owever,
inasmuch as an objective simultaneous reappraisal of all survivor
benefits appeared necessary, the appointment of a select committee
was deemed to be the most desirable approach.

SCOPE

Today there are approximately 465,000 cases on the various death
compensation rolls. In peacetime years approximately 11,500 new
cases are added annually, while death, remarriage, and other circum-
stances tend to reduce the rolls by an indeterminate number,

The estimated cost of providing existing survivor benefits is in
excess of $600 million per annum.

The aggregate assumed liability of all agencies’ survivor benefit
cases now on the rolls over the next 30 to 50 year period will exceed
$11 billion.

Death compensation, as distinguished from pensions, today is paid
" only to survivors of those individuals who die while on active duty, or
from service-connected causes.

Likewise, it should be clearly understood that the survivor benefits
provided survivors under the bill are death compensation payments to
be made only to survivors of men who die while on active duty or from
service-connected causes after leaving the-service. The committee’s
jurisdiction did not include consideration of provisions for the sur-
vivors of persons who died under other conditions.

WORK OF THE SELECT COMMITTEE

The staff of the select committee was composed of only two persons:
a counsel, secured from private industry, and a stenographer. At the
committee’s request the Veterans’ Administration designated two of
its top men to assist the committee. The General Accounting Office,
Bureau of the Budget, Department of Defense, and the Social Security
Adminpistration did likewise. These designees from the various Gov-
ernment agencies, during the past 9 months devoted much of their
{,)im_e to assisting the committee, but were not detailed on a full-time

asis.

Because of the extreme complexity of the subject under considera-
tion, the committee felt justified in requesting the technical assistance
of these Government experts rather than attempting to secure a pro-
fessional staff not intimately familiar with existing legislation and not
readily equipped to evaluate the implications of suggested remedial
legislation.

In its deliberations the committee saw the need for an actuary and
on March 15 retained the firm of Bowles, Andrews & Towne, actuarial
consultants, of 70 Wall Street, New York City, N. Y.
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The bill which has been reported, in the opinion of the committee,
represents a composite of the thinking of the best available talent on
‘the subject of survivor benefits both within and without the Govern-
ment.

During its deliberations the committee met 57 times, holding 29
public hearings and 28 executive sessions or hearings.

Every major veterans organization in the Nation was invited to
testify before the committee and some of them appeared on three
different occasions, twice before a bill was drafted, and once there-
after. The committee is grateful to the representatives of these
organizations who were tremendously helpful in the entire course of
committee consideration.

ExisTing Survivor BENEFIT ProGraM AND Prorosep CHANGES
Uxper H. R. 7089

Today the Federal Government provides for survivors of Armed
Forces personnel five separate survivor benefit programs. These
are outlined below, together with a description of the proposed
changes in each program.

I. SIX MONTHS' DEATH GRATUITY
Currently

1. A 6-months’ death gratuity.—Minimum payment $468, maximum
payment $7,656. Dependency is not required for a person to be
eligible to receive this benefit. The calculated dollar amount is
predicated on 6 months’ basic pay, plus special and incentive pays.
This payment is made by the Secretaries of the respectives services.
Survivors must file for this benefit.

Proposed

A minimum of $800 and a maximum of $3,000.

The committee feels that the present minimum of $468 is too low
and the present maximum of $7,656 excessive.

The death gratuity shall equal 6 months’ basic pay, plus special and
incentive pays within the limitations of the minimums and maximums
established by the committee. This benefit is paid only to survivors
of servicemen who die while on active duty, active duty for training,
or inactive duty training. Unlike present law this payment is also
made to survivors when the former serviceman dies of a service-
connected disease or injury within 120 days after separation from the
service.

The bill provides that, where the survivor is a widow or child who
was living with the deceased at a military installation at the time of his
death, this payment shall be made immediately, thus providing the
widow or child with funds to pay current and accrued obligations, meet
emergent needs, and for return travel to the locale of her choosing.
Immediate payment to a widow is provided, for even under the most
favorable circumstances it would be 3 to 6 weeks before such widow
would receive either dependency or indemnity compensation or social
security survivor benefits.

Where the survivor is not a widow or child living on a military in-
stallation with the deceased, then the 6 months’ death gratuity will be
paid by the Secretary of the respective service of the deceased as
expeditiously as possible.
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At the present time the 6 months’ death gratuity is paid to a rather
extended class of beneficiaries who are blood kin with an insurable
interest and to persons who stood in loco parentis. The committee
sees no justification for payments of this benefit to distant relatives
and has provided that payments shall be restricted to the deceased’s
spouse; his children; natural parents, persons who stood in loco
parentis; and, brothers and sisters.

By having provided a more adequate 6 months’ death gratuity for
the mass of the Armed Forces personnel, especially in the enlisted
grades, this provision of the committee bill will be somewhat more
expensive than similar benefits provided under existing law.,

While slightly more costly than existing law, the committee feels
that a more adequate payment is being provided and greater equity
achieved.

This survivor benefit is administered by the Department of Defense.
Standing committee having jurisdiction: Committee on Armed
Services.

II. SERVICEMEN’S INDEMNITY OF $10,000
Currently

Payments under this program are $92.90 per month for a period of 10
years, after which they then cease. Benefit payments usually accrue to
the next of kin. However, the deceased has the right to elect and
name such beneficiary as he may desire to designate within specified
classes. No contribution is required of the serviceman. This pro-
gram was instituted in 1951 when national service life insurance for
Armed Forces personnel was virtually terminated. '

Today, 70 percent of all indemnity payments are made to parents,
25 percent to widows and children,.and 5 percent to others.

Proposed

Under title V of the committee bill, the Servicemen’s Indemnity
Act of 1951 is repealed with respect to all deaths occurring after the
effective date of this bill.

This survivor benefit is one of several separate and distinct pro-
grams administered by the Veterans’ Administration.

Payments under this program in the amount of $92.90 per month
are paid for a period of 120 months and then abruptly terminate. If
the deceased had in force at the time of death any Government insur-
ance an offset or adjustment is made in the amount of indemnity paid,
the adjustment or offset reducing the amount of indemnity payable
by the amount of insurance in force, i. e., if a man in the Armed Forces
had $5,000 of national service life insurance his survivors would then
be eligible to receive the full proceeds from the matured insurance
and $46.45 per month from the gratuitous indemnity. For every
thousand dollars of Government life insurance in force the gratuitous
indemnity is reduced by $9.29 per thousand.

During the past 4 years a constant criticism of the $10,000 gratui-
tous indemnity has been that payments suddenly come to an end at a
time when the needs of the recipient survivor remained unmitigated.
In an effort to overcome this objection there was considerable testi-
mony before the committee that the amount of the indemnity should
be reduced, paid for a longer period certain, and in some cases pay-
ments continued for the life of the recipient.
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After careful analysis of testimony on this subject and lengthy
deliberations, the committes concluded that this benefit shoulg be
terminated and payments formerly made under this program inte-~
grated with the existing Veterans’ Administration compensation pro-
gram by increasing significantly current compensation payments so as
to reflect an indemnity increment therein. Thus these two separate
and distinct survivor benefit programs administered by the Veterans’
Administration would become one. To this limited extent one of the
‘objectives of the committee, greater simplicity, would be accomplished
and the long-term interest and equity of survivors protected.

The committee feels that the upward adjustments of benefit pay-
ments which are set forth in this bill adequately and fully compensate
-future survivors and that there remains no necessity for any indemnity
or Government insurance program to supplement the dependency and
indemnity compensation rates set forth in title II.

III. VETERANS' ADMINISTRATION COMPENSATION
Currently

Payments are as follows:

Wartime Peacetime

Widow onl - $87 $69. 60
Widow, 1ehild .o e 1121 396,80
No widow, 1 ebhfld. .o - 67 53. 60
No widow, 2 children. .o cocovmeemcamoomcccen- 94 75. 20
No widow, 3 children...__. 1122 4 06. 60
Dependent mother or father 75 60.00
Dependent mother and father._._..._.. 80 64.00

1 $29.00 for each additional child.
2 $23.20 for each additional child.
¥ 824.00 for each additional child.
€ $18.40 for each sdditional child.

Survivor must file for this benefit. In those cases involving widows
or children, dependency is no factor. Payments to widows cease upon
remarriage; payments to unmarried minor children continue until such
children reach age 18, and thereafter if the child is permanently in-
capable of self-support. If a child is pursuing a course of instruction
at an approved educational institution, then payments continue until
age 21. Award and payment made by the Veterans’ Administration.
itf?qding committee having jurisdiction: Committee on Veterans’

airs.

Proposed

As previously stated the committee recommends, and has proposed
in the bill for the termination of the present gratuitous indemnity of
$10,000. In so doing, the committee has provided for existing
Veterans’ Administration compensation payments to be increased to
compensate for termination of the indemnity.

In establishing new compensation rates, the committee gave serious
consideration and careful analysis to the feasibility and desirability
of having Veterans’ Administration compensation payments predi-
cated upon the attained pay of the former serviceman.

It was brought to the attention of the committee that the pay scale
under the Career Incentive Act of 1955 gave due recognition via
incre;slsfd compensation for years of service as well as attained rate
or rank.

~
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The committee also took cognizance of the fact that the Kaplan
committee, primarily consisting of officials of the executive branch of
the Government, in 1953 and 1954 made an exhaustive study of
retirement and survivor benefits for Federal personnel including the
military. One of the basic recommendations of this committee was
that all retirement and survivor benefits be predicated upon the at~
tained pay of the man.

The Administration supports this recommendation of the Kaplan
committee and the President, in his state of the Union and budget
messages to the Congress this session, has recommended that survivor
benefits for Armed Forces personnel be geared to the pay of the
serviceman. The committee has concluded that in its judgment pay-
related survivor benefits should be provided widows and the depend-
ency and indemnity compensation rates for widows proposed under
title IT of this bill are pay-related. '

The rate of widow’s compensation proposed in the committee’s bill
is a flat base of $112, plus 12 percent of basic pay. Under this formula
a widow of an E~1 through O-8 would receive the following minimum
and “normal” amounts (the amounts designated ‘“normal’” are
calculated on the survivor benefit which would be paid assuming the
serviceman came into the service as an E-1 or O-1 and followed a
normal course of military promotion, the differential being an incre-
ment for years of service).

Listed below are proposed dependency and indemnity compensation
payments for survivors:

Enlisted

Minimum | Normal Minimum | Normal

payment payment payment | payment
E-1 (under 4 months).___ $122 $122 $127 $120
E-1 122 122 130 137
123 123 134 142
124 127 137 151

Warrant officers

Minimum | Normal Minimum | Normal

payment payment payment | payment
) $139 $143 | W-3 o e $149 $157
W= e 144 149 || W4 oo 162 171

Commassioned officers

Minimom | Normal Minimum | Normal

payment | payment payment | payment
$139 $139 $169 $186
144 145 184 202
152 161 209 221
161 172 228 242

The foregoing compensation tables reflect payments that would be
made to & widow only or a widow with children. However, the cited
dependency and indemnity compensation rates are generally no
greater for a widow with children than a widow without children,
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inasmuch as the committee proposes to place all military personnel
under contributory social security. Therefore, if & widow has minor
children she will be eligible for social-security payments as a supple-
ment to the basic dependency and indemnity compensation. If a
widow has no minor children the committee is of the opinion that the
basic dependency and indemnity compensation benefit provided is
reasonable.

By setting Veterans’ Administration compensation indemnity at a
minimum payment of $122 per month and upward to a widow as
contrasted with today’s flat compensation payment of $87, the
committee is of the opinion that the surviving widow is more
adequately provided for. In addition to this minimum Veterans’
Administration compensation payment, it should be kept in mind
that the committee’s bill provides for supplemental social-security
payments. The committee has attempted to provide for a more even
spread of survivor benefits, an objective supported by widows testify-
ing before the committee, and further supported by considerable
correspondence received by the committee.

On an actuarial present value basis the aggregate dollar payments
to the widow with or without minor children are in most cases greater
than those provided today.

It had been stated to the committee that a widow with minor
children was more adequately cared for under existing laws than will
be the case under the committee’s proposed bill. This hne of reasoning
comes about by the present entitlement of $92.90 per month for a
period of 10 years, representing the indemnity payment, plus social-
security payments under the $160 gratuitous social-security wage
credit. To illustrate this point, the following case was cited:

Widow, age 31; 1 child, age 6; 1 child, age 4

Veterans’ Administration compensation - o v - .o e $150. 00
Gratuitous indemnity . o oo e ne e ccccc—mme = 92. 90
B0Cial BECUITEY o e e e e e e e ——————— 128. 00

Total e s e e mmc ;e m e mccccme e —— e 370. 90

After 10 years the gratuitous indemnity expires when the widow is
age 41 and the payment for herself and 2 children would then be $278.
When the widow is age 43 and the first child becomes 18 the widow’s
benefit is reduced to $121 and the social-security benefit to $105.80,
making a total payment of $236.80 for the widow with 1 child under
age 18. When the widow attains age 45 the second child has become
18 and the Veterans’ Administration compensation then is $87 per
month, and social-security benefits cease until such widow reaches
age 65.

gThus, for a 20-year period this widow receives Veterans’ Adminis-
tration compensation of only $87 per month. These 20 years have
been referred to by the chairman of the select committee as a valley
of despair.

It should be kept in mind that testimony from,the Social Security
Administration was quite emphatic that this $160 gratuitous wage
credit, which provided the basic social-security benefit stated above,
could not be continued indefinitely on a residual cost basis. If it
were the desire of the Federal Government to continue this $160
gratuitous wage credit, it must be done on a tax basis with the Federal
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Government providing both the employer and employee tax. As cited
elsewhere in this report, this would be considerably more expensive to
the Federal Government than going to contributory social security
where the Federal Government merely pays the employer’s tax based
on the base pay of the serviceman.
ile a widow’s dependency and indemnity compensation pay-

ments are determined by the attained pay of the serviceman, the
committee saw no necessity for relating compensation payments to.
parents or children to pay. Therefore, a flat sum on a carefully
worked out plan of payments to survivors, other than widows, has
been devised and likewise set forth in the bill.

At the present time Veterans’ Administration compensation pay-
ments to children alone are as follows: ’

Wartime Peacetime

1 child $67 $53. 60
2 children_ 94 75. 20
3-children_ 1122 96. 60

1 $23.00 for each additional child.
1 $18.40 for each additional child.

Under the proposed bill of the committee, dependency and indem-
nity compensation payments to children alone are as follows:
Tehild oo $70|3 children_ . ____ . _______ $130
2 children . oo oo 100 | Each additional child. __________ 25

In the committee’s proposed bill, the rate of compensation does
not vary between wartime and peacetime conditions.

At the present time there are 85,255 children alone on the Veterans’
Administration compensation rolls. Of this number the following
are of the same family:

1ehild . 43,8796 children_ oo ________. 300
2 children . . oo 26,6327 children_ o oo a_____ 42
3 children_ oo oo __.. 9,987 |8 children_ . .. _______.____. 16
4 children. el 3, 520 9 children or more_ .ccuoo_... 9
5 children. oo _aoo___._ 870

SCHOOL PROVISIONS FOR MINOR CHILDREN

When an orphan child on the Veterans’ Administration compensa-
tion rolls reaches age 18 and is pursuing a course of instruction in an
approved educational institution then dependency and indemnity
compensation which normally terminates at age 18, will be continued
until such child reaches age 21 assuming, of course, such child con-
tinues his education. . .

The bill also provides that where there is a widow and a child or
children who have attained age 18, when social security survivor
benefits are terminated, the child shall be provided with a supple-
mental Veterans’ Administration benefit of $35 per month while pur-
suing a course of instruction in an approved educational institution.

SUPPLEMENTAL PAYMENTS FOR CHILDREN PERMANENTLY INCAPABLE
OF SELF-SUPPORT

As is provided in current law an orphan child, who attains age 18
and is permanently incapable of self-support, will continue on the
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Veterans’ Administration rolls. If the brothers and sisters, if any,
of the child incapable of self-support are not themselves hkew1se
incapable of self-support, then the payments to the disabled child
will increase as brothers and sisters become age 18 until the dependenc
and indemnity compensation payments to the child incapable of seli-
support reach $70 per month. Though the child be permanently
incapable of self-support, social-security payments would cease at
age 18. Therefore, it is proposed that a supplementary payment in
lieu of social securlty in the amount of $25 be made, thus providing
an orphan child incapable of self-support survivor "benefits of $95
per month if he is the only child. Today such child would be eligible
for $67. The committee believes the current amount provided is
inadequate and the suggested amount more realistic in providing for
minimum human needs.

When there is & widow and a minor child, such widow and child
would be eligible for social-security benefits in addition to the basic
dependency and indemnity compensation provided the widow. If
the minor child of the widow be permanently incapable of self-support,
social security payments to the widow on behalf of this child would
cease when the child reaches age 18. Section 204 of the bill provides
that such child, upon attaining age 18, shall be paid a supplemental
benefit of $70 per month indefinit, %y by the Veterans’ Administration.

It will be noted that the orphan child incapable of self-support is
provided at age 18 $95 per month, if he is the only child, while a child
mncapable of self-support but survived by a parent would receive $70
per month. It was the thought of the committee that both children
should be provided for, but at different rates because the parent,
perhaps a widow, unremarried, would be the recipient of the depend-
ency and indemnity compensatlon as well as possible social security.

VETERANS' ADMINISTRATION COMPENSATION TO DEPENDENT PARENTS

Currently

At the present time, dependent parents are paid the following
monthly compensation rates from the Veterans’ Administration:

Wartime Peacetime

1 dependent parent . $75 $60
2 dependent parents. . 80 64

In order for & parent to receive Veterans’ Administration compensa-
tion they must show that they would have been dependent on the
deceased serviceman. For the most part this determination is made
on the basis of an income limitation test.

Generally speaking, the single parent is not eligible for Veterans’
Adminigtration compensation if his annual income exceeds $1,260 per
year. For 2 parents, living together, the income limitation is $2,100
per year. In determining income under present law, certain pay-
ments, such as those received from the Veterans’ Admmlstratlon, are
excluded from income. Also the Administrator of Veterans' Affairs
has been granted certain latitude in determining dependency and can
make allowances in the income received where medical or other unusual
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expenses exist. Today there are approximately 330,000 dependent
parents on the Veterans’ Administration death compensation rolls,
receiving approximately $224 million annually.

Proposed

Under section 205 of title IT of the committee’s bill, the following
dependency and indemnity compensation rates are provided for
dependent parents:

One parent
Total annual income Compen-
sation
(per

More than— But equal to or less than— month)
$750._ $75
$750. $1,000._ ——— $60
$1,000...__ $1,250_ $45
$1,250. | $1,500___ $30
$1,500 $1,750_ . $16
$1,750 o

{ No amount payable. .
Two parents (not living together)

Total annual income Compensa-

tion (each

More than— But equal to or less than— per month)
$750. $50
$750___ $1,000. - $40
81,000 o el $1,250 0 0 e meaan $30
$1,250_.____. 81,500 - e e s e e e e $20
$1,500_... $1,750__ $10

$1,750 [0}
1 No amount payable. ..
Two parents (Living together)
Total combined annual income

Compensa-
tion (jointly,

More than— But equal to or less than— per month)
$1,000__ '$100
$1,000 $1,350__ $80
$1,350 $1,700. $60
$1,700_ $2,050____ - $40
$2,050_ $2,400_____ 20

$2,400 0]

t No amount pavable.

From the tables set forth, it is obvious that the committee has
adopted a sliding scale formula. This new approach to indemnity
compensation for parents was decided upon in an attempt to overcome
two primary objections to the present Veterans’ Administration de-
pendency compensation provided. They are:

1. Generally speaking, under existing law if the income of 1 pareng
is less than $1,260, or $2,100 for 2 parents, the full Veterans’ Adminis-
tration dependency compensation will be paid; however, if income
even slightly exceeds these income limitations no VA compensation
ispaid. To illustrate this point, if a widowed mother had a job paying
$115 per month, her annual income would be $1,380 per year, and
thus she would be ineligible for Veterans’ Administration dependency
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compensation. If, however, each year, this widow quit work for a
brief period and reduced her income for the year to $1,259 then she
could qualify for the full Veterans’ Administration dependency com-
pensation payment from the time her employment ceased $1,260.

This same principle would apply for two parents. The committee
does not approve this “all or nothing’’ philosophy. Under the com-
mittee’s proposal the de?endent parent who earns over the present
statutory maximum would continue to receive, on a pro rata basis,
some dependency and indemnity compensation up to a certain limit.

2. The committee feels that existing Veterans’ Administration com-
pensation payments to parents in some cases may be discouraging
certain parents from seeking and retaining gainful employment. The
committee does not wish to encourage voluntary unemployment.
The sliding scale provided in the committee’s bill would encourage
gainful employment, for dependency and indemnity compensation
would not be cut off entirely at a particular point, but rather reduced
or increased dependent upon the earning power of the eligible recipient.

. Under the committee’s proposal, 1 parent could earn more than
$1,260 and still be entitled to some compensation and 2 parents could
earn more than $2,100 and still receive some dependency and indem-
nity compensation. There were no witnesses appearing before the
committee, including the veterans’ organizations, who did not support
the principle of the sliding scale for determining dependency and
indemnity compensation for parents.

The committee learned that there are now 266,000 dependent par-
ents on the Veterans’ Administration compensation rolls by virtue of
271,000 World War II deaths for which compensation is being paid.
There was a total of 402,000 in-service deaths during World War II.

In establishing dependency under section 203, title II of the com-
mittee’s bill there is provided:

Payments of any kind or from any source shall be included, except—

(1) payments of the six-months’ death gratuity;
(2) donations from public or private relief or welfare organizations;
(3) payments under this title; and

(4) payments of death compensation under any other law administered
by the Veterans’ Administration.

By this language certain income excluded today would be counted
in the future. To this extent the proposed legislation is somewhat
more restricted than existing law, but the committee feels that this
is justified in view of analysis of considerable testimony.

PARENT REMARRIAGE

Where 2 dependent parent remarries, the committee’s bill provides
that such parent shall continue to be eligible for Veterans’ Adminis-
‘tration dependency compensation providing the joint income of the
couple is within the income limitation of two parents. The amount
of compensation then payable to the dependent parent shall be one-
half the compensation of two parents living together.

ELECTION PRIVILEGE

Section 206 (a), title II, of the committee’s bill provides that any
person now entitled to, or receiving, Veterans’ Administration death
compensation may elect to receive the higher benefits provided under
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this bill, providing they are not receiving payments under the Serv-
icemen’s Indemnity Act of 1951. The committee gave serious thought
to denying the right of election to the higher benefits under the bill,
if the claimant was in receipt of any proceeds of a Government
insurance policy, either United States Government life insurance or
national service life insurance. However, no offset of Government
insurance is provided in the committee’s bill, because the point was
frequently advanced before the committee that Government insur-
ance was paid for from the insured’s personal funds and therefore
his survivors should receive the supplemental survivor benefits. In
theory, these arguments have merit, but, as a practical matter the
committee is fully aware that the two existing Government life insur-
ance programs are highly subsidized, and in reality the serviceman
is not actually “paying for”’ in full the protection provided.

While the committee reluctantly conceded that proceeds from a
Government insurance policy could be additive to the benefits pro-
vided under its bill, the committee has definitely provided that an
election to the higher dependency and indemnity compensation pay-
ments under its bill cannot be made so long as any gratuitous indem-
nity, under the Servicemen’s Indemnity Act of 1951, is being paid.
This indemnity payment is entirely of a gratuitous nature and should
not be added to the dependency and indemnity compensation pay-
ments provided in the committee’s bill.

A’ person receiving the gratuitous indemnity may continue to do
so for the remaining period of entitlement, and, upon expiration of
such entitlement then elect to receive dependency and indemnity
compensation payments under the provisions of the committee’s bill.
In some cases 1t may be to the advantage of survivors to forfeit their
gratuitous indemnity payments and elect dependency and indemnity
compensation payments under the committee’s bill.

There is no Fimit on the period of election. It can be made at any
time; however, once made such election is irrevocable.

Restriction on insurance under waiver

Before leaving this section, certain other circumstances should be
stated whereby a survivor may be precluded from having the right to
elect the higher dependency and indemnity compensation rates pro-
vided under H. R. 7089. '

Today there are approximately 840,000 national service life-insur-
ance policies held by in-service personnel which are under waiver. In
1950, when the Servicemen’s Indemnity Act became law, persons in
the service who held United States Government life insurance or
national service life insurance were permitted to waive a portion or all
the premiums which heretofore they had been paying. If a service-
man had a 5-year term policy the full premium was waived, but if he
had a permanent-plan policy only the insurance at risk portion was
waived and the man had to continue to pay premiums, though on a
reduced basis.

If a man died in the service or within 120 days after leaving the
gservice, his survivors, when the policy was under waiver, could be
paid under any of the settlement options of the insurance contract.

Whenever any such policy under waiver matures, the Government,
from the General Treasury, reimburses the insurance fund for the
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amount pald. In other words, the Government pays all claims on
policies under waiver.

Of the 840,000 policies under waiver today, 90,000 are estimated to
belpgrmanent plan policies and the remaining 750,000, 5-year term

olicies.

P The committee’s bill provides that if a serviceman dies with a
Government insurance policy under waiver, the beneficiary of such
man shall not be eligible to receive the proposed dependency and
indemnity compensation payments under this bill, but will be paid
under existing Veterans’ Administration rates.

A serviceman’s survivors will be entitled to the dependency and
indemnity compensation rates provided under this bill if he had
terminated his Government insurance waiver and resumed premium
payments.

The committee made this decision because 1t did not feel justified
in providing the increased dependency and indemnity compensation
payments under this bill in those cases where the Government also
had the liability of reimbursing the Government insurance fund for a.
policy under waiver which may have matured.

There were no witnesses appearing before the committee who ob-
jected to this provision of the committee’s bill.

Insurance surrendered for cash value

With the enactment of the Servicemen’s Indemnity Act of 1951,
any person in the Armed Forces was permitted to surrender his
insurance for its cash value and was subsequently covered under the
servicemen’s indemnity.

All individuals who surrendered their Government insurance policy
for cash did so with the understanding that they would have the
right to reinstate this insurance within a 120-day period after the date
of discharge or separation from the service. The committee bill does
not affect this right.-

Term insurance discontinued except for the disabled

Today, upon leaving the service, a serviceman has the right, within
a period of 120 days to acquire, without physical examination, a
special nonconvertible, nonparticipating, 5-year term national service
life-insurance policy.

The committee sees no justification for continuing this provision of
existing law, for in reality former servicemen can purchase commercial
insurance of this nature at a rate approximating the stated NSLI rate
for this type policy and in some respects, under commercial policies,
can secure & more desirable contract than is offered by the Govern-
ment.

The committee approves and recommends the continuation of
postservice national service life insurance for men leaving the service
with a physical disability.

Iv. SOCIAL SECURITY

Currently

Through the Social Security Act amendments of 1946, 1950, and
later amendments, all men who served in the Armed Forces after
September 15, 1940, were temporarily granted by the Federal Govern-
ment $160 per month gratuitous social-security wage credit, The-
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dollar amount of social-security benefits to which a survivor may be
entitled is subject to many variables. Assuming that a survivor’s
social-security entitlement 1s predicated only on the deceased having
been granted the $160 per month gratuitous wage credit for a period
of not less than 6 quarters (and further assuming that the serviceman’s
starting date would yield an average monthly wage of $160), then
such survivors would be entitled to the following dollar amounts:

Widow o e mmimmes -- 1852.90

Widow, 1 ehild_ .o o oo e ~ 2105, 80
Widow, 2 or more children.______ ... __ . . 812800
Mother and father__ ... L. 105. 80

Mother or father _ - _ . eccemccm————— 52. 90

1 After 65 and for life.

3 Until child is 18.

3 This amount is reduced when older child reaches age 18.

4 Social-security payments would be made to parents only when age 65 or older, and then only when there
is no widow or minor child.

Because of the mandatory six quarter coverage requirement before
entitlement to social-security survivor benefits, a young man entering
the service who was not previously covered under social security
would have no survivor benefits under existing law until he had served
approximately 18 months.

The $160 per month gratuitous wage credit, at the present time,
cannot be used for OASI retirement benefits at age 65 for those indi-
viduals using the same period of time to qualify for military retirement
benefits unless military retirement is for disability.

It is estimated that in excess of 20 million men who have served
in the Armed Forces since September 15, 1940, have been granted
these $160 gratuitous wage credits.

While these gratuitous wage credits of $160 were granted by acts of
Congress, to date no appropriation has been made by the Congress
to reimburse the OASI trust fund for actual dollar expenditures made
by virtue of these gratuitous wage credits. As of June 1 it was esti-
mated that $210 million had actually been expended from the QOASI
trust fund in payment of survivor benefits predicated upon the $160
gratuitous wage credits having been granted.

In testimony before the committee, representatives of the Depart-
ment of Health, Education, and Welfare testified that the actuarial
staff of the Social Security Administration had determined that the
liability of the fund to pay survivor benefits predicated on the $160
wage credits would eventually cause an expenditure of approximately
$590 million. These projected cost estimates of the actuarial staff of
the Social Security Administration are based on the reimbursement
of the trust fund for actual cash expenditures made and not on a
contributory tax basis for persons covered while on active duty.

Proposed

Title IV of the committee’s bill provides that all persons in the
Armed Forces shall be placed under social security on a contributory
basis. By placing the military under contributory social security,
the present $160 per month gratuitous wage credit would, of course,
be terminated.

In testimony before the committee, it was revealed that it is be-
coming increasingly costly to the Federal Government to continue to
provide the gratuitous wage credit of $160 for all persons in the
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Armed Forces. The cost to the Federal Government for having
provided the gratuitous wage credit since September 15, 1940, while
significant, did not appear excessive in the opinion of the committee,
considering the benefits which have been provided. However, the
actual cost to the Federal Government was kept at an absolute
minimum because of the following circumstances:

1. Many men entering the Armed Forces during World War II,
and immediately thereafter, had previous OASI wage credits.

2. By the Social Security Amendments of 1950 a new start date
was provided which lessened the obligation of the Federal Government
in calculating, as a part of the benefit, the $160 gratuitous wage
credits. .

3. Under the Social Security Amendments of 1954, a 5-year dropout
provision was provided, which further lessened the cost to the Federal
Government for having provided these gratuitous wage credits.

4. Reimbursement of the OASI trust fund will be made on a
residual cost basis, rather than a tax basis.

However, officials of the Department of Health, Education, and
Welfare, including the Social Security Administration actuary, in
testimony before the committee were quite specific in their statement
that over a long period of time the trust fund would be adversely
affected if they were reimbursed for the $160 gratuitous wage credits
on a residual cost basis only. Officials of that Department recom-
mended to the committee that the $160 gratuitous wage credits be
terminated and that the military be placed on a contributory basis. If
this were not done they advised then, in fairness and equity to the trust
fund, the Government in the future should agree to pay the tax rate
for the gratuitous wage credits if they are to be continued.

To pay the tax rate, both employer and employee, for all men in
the Armed Forces at the rate of $160 per month would cost the
Government annually approximately $213,240,000 based on present
strength.

It 1s the opinion of the committee that in this bill that there has
been a careful integration of survivor benefits provided from both
the Veterans’ Administration and social security so as to provide
a package that will meet the needs of survivors of Armed Forces
personnel. Social security is an integral part of this package. It
would have been folly for the committee to have devised a new
survivor-benefit program, excluding social security, only to have the
efforts of the committee dissipated in a few years when the placement
of military personnel under contributory social security would most
likely become a reality.

The committee’s decision was influenced in part by the testimony
of the Department of Health, Education, and Welfare that that
agency could not continue indefinitely to pay out benefits under the
$160 gratuitous wage credit provision and merely be reimbursed on
a residual cost basis. If contributory social security were not to
come about and the Department of Health, Education, and Welfare
were to insist, in order to protect the Federal old-age and survivors
insurance trust fund, that it be reimbursed on a tax basis, then the
cost to the Federal Government of paying for the employer and em-
ployee tax at the rate of $160 per month would be considerably
greater than will be the cost of paying the employer tax under the
proposal of this committee.
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Based on the present strength and pay of Armed Forces personnel
the cost to the Federal Government for paying employer’s tax under
a contributory social security is estimated to be $114 million per year.
The committee does not feel that there will be any undue burden
placed upon the military in carrying out the provisions of contributory
social security. It is understood there is contemplated between the
Social Security Administration and the Department of Defense that
there shall be an annual reporting of service pay for social-security
purposes if such an arrangement proves to be more feasible than the
regular quarterly accounting now required of private industry.
Likewise, the reporting to the Social gecurity Administration and
payment to the Bureau of Internal Revenue will be made by the
Secretaries of the respective services, each service carrying its own
administrative load coincident with this program.

Amendments to the Social Security Act

In placing the military under contributory social security, there are
two special provisions made in the Social Security Act which will be
applicable only to military personnel.

The first of these provisions deals with a presumed insured status for
all men entering the Armed Forces. At the present time, a person is
not covered under social security until he has contributed for at
least six quarters. Section 405, under title IV of the committee’s bill,
provides this special insured status granting all men entering the
Armed Forces, or currently in the Armed Forces, immediate insured
status under social security. Without this provision it would be quite
possible that a man could come into the Armed Forces who has never
previously had social-security coverage, serve with the Armed Forces
for 15 months, and then die without any social-security coverage
whatsoever. A

During World War II this special insured status provision was not
in the Social Security Act and there are today estimated to be approxi-
mately 3,700 cases where survivors are ineligible for social-security
survivor ,beneﬁts, even though the $160 gratuitous wage credit was
provided, because the deceased died on active duty prior to acquiring
the mandatory 6 quarters of coverage. In addition to granting imme-
diate insured status prospectively, there is also a provision in this
bill which will grant retroactively for coverage purposes, but not
retroactively for payment purposes, the immediate insured status for
these 3,700 cases. ]

The second amendment to the Social Security Act which is appli-
cable only for military personnel provides the disability freeze for
persons who are permanently and totally disabled while in the Armed
Forces, but who have not acquired 5 years’ insured status under the
Social Security Act.

In civilian employment a person is not entitled to this social-security
disability freeze, until they have attained at least 5 years’ coverage
under the act. Because of the extreme hazards of military service,
the committee feels it appropriate that any man who becomes perma-
nently or totally disabled while in the Armed Forces, regardless of his
period of coverage under social security, shall be presumed to have had
5 years’ coverage under the Social Security Act so as to protect,
without further contribution, his rights, both survivorship and retire-
ment, under the Social Security Act.
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Social security additive to military retirement

At the present time, although a man in the service may have been
granted a $160 gratuitous wage credit from September 15, 1940,
he is precluded from using the accrued gratuitous wage credits to
provide retirement benefits if the same period of time in the service
was used to accrue individual military retirement benefits, with
certain exceptions which are as follows:

1. Retired for physical disability.

2. Was a veteran of World War L

3. Continued in the service for 6 or more quarters after eligi-
bility for retirement on 30 or mors years' service.

In summary, 8 man could not use the same period of service to
accrue for himself both social-security and military-retirement bene-
fits except under the special conditions noted. The committee pro-
poses that on or after the effective date of this bill contributory social
security be additive to military retirement.

V. FEDERAL EMPLOYEES COMPENSATION ACT
Present

There is a paucity of legislative history as to just why Federal Em-
ployees’ Compensation Act benefits were ever extended to certain
reservists on active duty. As a practical matter, prior to 1949, few
reservists, other than high-ranking officers, ever elected Federal em-
ployee compensation benefits, for payments under Veterans’ Adminis-
tration compensation laws were generally higher. However, through
the amendments in 1949, the rates for FECA benefits were consider-
ably increased. Thereafter, a large number of reservists found it
higKly advantageous to elect FECA survivor benefits. Especially
was this true in the officer ranks, and to a lesser extent in the upper
enlisted grades where the survivor was a widow with one or more minor
children.

When FECA compensation benefits were significantly increased in
1949 there is no evidence that the right of certain reservists to elect
these benefits was considered or understood.

To provide certain reservists with a level of survivor benefits denied
men with service of equal rank in performing equally hazardous duty
creates 8 situation which offends one’s sense of equity.

Of all the witnesses appearing before the committee, there were
none—including the Reserve groups—who did not agree with the
committee that this discriminatory survivor benefit should be ter-
minated immediately.

Proposed

Title V of the committee’s proposed bill repeals all sections of law
granting FECA coverage to any individual in Reserve components of
the Armed Forces.

SuMMARY OF PRESENT AND PrROPOSED SURVIVOR BENEFITS

1. It is proposed by the committee that the 6 months’ death gra-
tuity be continued, with a minimum payment of $800 and a maxi-
mum payment of $3,000.

9. Increase Veterans’ Administration compensation rates and elimi-
nate the $10,000 gratuitous indemnity. In other words, consolidate
the 2 present Veterans’ Administration programs into 1.
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3. Place all Armed Forces personnel under contributory social
security with the tax calculated on base pay, and discontinue the
present $160 gratuitous wage credit.

4. Repeal those sections of law which provide FECA benefits to
certain Reserve personnel.

ComparaTive Costs

Although the main objective of the committee was to provide a
program of adequate survivor benefits for dependents of members of
the uniformed services whose deaths were attributable to service,
it was always highly conscious of the necessity of keeping such a
program within reasonable financial limits.

A careful study of the comparative cost data will demonstrate that
the committee has succeeded in attaining both objectives.

The absolute cost of a single program which could conceivably
-extend over a span of 60 or more years, and which is dependent on
-such variables as fluctuating strengths [size] and changing composition
-of the services and varying conditions of operation; that is to say,
peacetime, war, or armed truce, cannot be accurately predicted.
However, a comparison between any two programs can be made with
reasonable accuracy providing that the same assumptions are applied
to both systems, the present and the proposed. In the fiscal com-
parisons which follow this has been done. T

The dollar amounts shown in the calculations herein are to be con-
-sidered indices of relative costs rather than absolute dollar predictions.
These costs do not show and are not intended to portray the amount
.of the annual appropriation required for the survivor beneficiaries now
-on the rolls or who will be on the rolls in the future. Instead, these
figures show only the relationship of costs between the present pro-
gram and the proposed program. This cost relationship is computed
.on the basis of in-service deaths only. However, under both present
.and the proposed program, the costs arise from three distinct areas.

1. The cost for future active duty deaths and future service-
connected veteran deaths. _

2. The costs arising from past deaths.

3. The costs arising from present social security coverage pro-
vided the Armed Forces, proposed social security coverage for
the Armed Forces, and certain amendments to the basic Social
Security Act. ~

Cost ror Furure Acrive Dury Dearas

Because these deaths will occur in the future, they are not susceptible
10 complete actuarial analysis; cost data given is predicated on the
following assumption:

1. The Armed Forces will maintain a continuing force of ap-
proximately 2,850,000.
2. Deaths will occur annually in accordance with table 1.
3. The number and distribution of eligible widows and chil-
dren resulting from these deaths will also be as shown on table 1.
4. The deaths will be divided between regulars and reservists
in accordance with table 2.
“Tables 1 and 2 were taken from the report (pt. 2) of the Kaplan
Committee on Retirement Policy for Federal Personnel, Senate Docu-
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ment No. 89, 83d Congress, 2d session, and appear therein as tables
32 and 30. Since these tables are the result of careful statistical
studies, the resulting percentage ratios developed from them may be
considered correspondingly reliable.

The costs for compensation benefits to be paid for future active
duty deaths have been computed on the ‘“present value” basis. This
means that if the amounts shown are deposited in an interest-bearing
fund annually, the fund will be able to make all payments of benefits
to eligible survivors of those who die in that year without further
cost to the Government. The interest rate assumed was 2% percent,
mortality rates were taken from the 1937 Standard Annuity Table,
and the remarriage rates for widows were taken from the Revised
American Remarriage Table. No effort was made to estimate the
present value of benefits for postservice veteran deaths (service con-
nected). '

Annual incurred liability
[Present value basis}

{Based on 6,135 in-service deaths during 1 fiscal year]

Current Proposed

Death gratuity. ... $7, 706, 000 $8, 334, 000

DeagnAcompensation:
Widows.. o --- 29, 306, 000 64, 638, 000
Children. . e ceeee —— 11, 933, 000 8, 659, 000
Parents.. . R, 69, 245, 000 62, 409, 000

FECA:

Widows - 28,096,000 |- _______.
Children._. . ———- 10,876,000 |- _co______.
Parents - —_—— 4,106,000 |-emcoooomeoooa
Servicemen’s indemnity ..ol 61,354,000 |cmooe oo
Social security__......_ 120, 000, 000 114, 000, 000
Amendments to social security_. [P IRSORN] NP 2, 100, 000
77 U, - - 342, 622, 000 260, 140, 000

The table shown above indicates a difference in cost between the
current program and the proposed program of $82.5 million on a
‘“present value” basis for 6,135 in-service deaths. The table does not
reflect the cost of postservice veteran deaths.

By the terms of this bill, beneficiaries currently entitled to receive
death compensation from the Veterans’ Administration will, with
certain restrictions be allowed to elect to receive the proposed in-
creased benefits in lieu of the benefits they now receive.

In allowing survivors on the VA death-compensation rolls today
to elect the higher benefits provided under this bill it is estimated
from data furnished by the Veterans’ Administration that the addi-
tional cost will approximate $38 million per annum. The preceding
table indicates that the proposed survivor benefit program would
cost the Federal Government approximately $82,480,000 less than
the existing program on a ‘“present value” basis for 6,135 in-service
deaths. However, from these anticipated savings on prospective
deaths the additional cost of providing increased dependency and
indemnity compensation by permitting conversion of existing rolls
must be deducted. Thus, the additional cost of $38 million per
annum for conversion of present VA rolls reduces the projected
savings to a net figure of $44,480,000.
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It should be kept in mind that these calculations are made on the
assumption of current mortality rates, a strength of 2,850,000, and
current and proposed benefit levels.

This conversion cost will ultimately decline with the passage of time
as survivors, by reason of death, remarriage, and other factors leave
the VA rolls. However, as the survivors on the VA rolls diminish new
survivors will be added by virtue of service-connected deaths of vet-
erans which may occur from time to time. It is a matter of conjecture
as to whether the new entrants on the dependency and indemnity com-
pensation rolls will prove to be a greater or lesser cost than those
survivors leaving the rolls.

Some explanation is required concerning the figure for parents’ bene-
fits under the proposed law. The $62,409,000 amount assumes that
the dependent parents are distributed over the range of qualifying in-
comes included in the proposed law as tests of dependency in such a
way that 60 percent qualify for maximum benefits and the remaining
40 percent are evenly distributed over the rest of the group.

The probable number of deaths among veterans who die from
service-connected causes (as distinguished from in-service deaths) is
a difficult item to predict. However, it is anticipated that the pro-
posed higher rates paid by Veterans’ Administration to widows of
veterans, generally will be offset under the provisions of this bill by
the shift of children benefits from the Veterans’ Administration to the
social-security system where children are in the care of the widow.
Thus it is anticipated that the $44 million savings on in-service deaths
will not be curtailed materially by the postservice veteran deaths.

SuPPLEMENTARY SaviNGs To (GOVERNMENT

A further area in which savings may be anticipated is that concern-
ing the optional cancellation of the present waiver of insurance pre-
miums. There are some 840,000 policies currently under waiver.
Under existing law, all claims maturing from this group become a
direct charge to the Treasury.

Although it is impossible to estimate the number of policyholders in
this group that will take advantage of the privilege offered of picking
up their premiums and thus securing for the family the benefits of
the new plan plus their insurance, it is certain that a significant num-
ber will do so. Claims maturing in the future from those who have
exercised this option will become direct charges against the Govern-
ment only when the death is determined to have resulted from the
extra hazards of military service. In times of peace, it is estimated
that only 20 percent of deaths in service would be deemed to have
resulted from such extra hazards. ‘

Savings from this source are difficult to estimate, but there should
be a measure of savings.

The committee has not attempted to assess any monetary value
for the administrative saving which may result from the adoption of
this program. The simplified procedures, the expedited adjudication
resulting therefrom, and the elimination of postwar service insurance
should result in substantial benefit to the Government, but the extent
of this benefit, the committee feels, will become obvious with the
passage of the years,
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Cost or $160 Grarurrous Wage CreEpITS

A further cost aspect of this bill not included in the above calculation
is the provision dealing with the reimbursement of the old-age and
survivors insurance fund for the costs it has borne and will bear in the
future as a result of the $160 per month gratuitous wage credits
granted all in-service personnel since September 15, 1940.

The committee believes that the liability for this cost is properly

assessable to the Government and not to the group of covered em-
ployees whose contributions in the past have constituted the primary
source of income to the fund. The cost of the expenditures already
made by the fund amounts to approximately $210 million which, it 1s
proposed, the Government will repay over a period of 10 years. If
made in equal installments, these repayments would amount to approx-
imately $21 million a year plus the interest on the unpaid balance.
The costs of future payments resulting from the gratuitous wage
credits is estimated by the Social Security Administration to be
approximately $380 million to be repaid annually as payments are
dmade. It is estimated that this would amount to $30 million a year
for the first year, decreasing annually until at the end of 10 years,
the future annual cost will not exceed $10 million. These amounts
have not been added to the comparative table shown above as they
represent a past obligalion whereas the table is a comparison of future
costs. There is, of course, a requirement for additional appropriated
money until the past debt is liquidated.

Cost AspeEcTS oF SociAL-SECURITY COVERAGE

Under current law gratuitous wage credits of $160 per month are
granted to all Armed Forces personnel until July 1, 1955. The pro-
posed law would substitute coverage on a full contributory basis
with contributions and benefits computed on basic pay.

The Division of the Actuary, Social Security Administration, has
estimated the annual cost of continuing the free $160 wage credits at
$120 million, computed on an “excess cost’’ basis. This figure con-
templates the continued existence of restrictions in use of these wage
credits as currently set forth in the Social Security Act.

Under the proposed plan the cost to the Government would be
limited to the normal employer tax rate applied to basic pay up to the
current maximum of $4,200 per year. This would produce a cost of
about $114 million annually. This amount would be matched by an
equal amount of employee contributions paid by the servicemen
themselves.

The proposed law provides two additional benefits not currently
provided by the Social Security Act.

1. Guaranteed insured status for all military personnel, regardless
of .the number of quarters of coverage accrued at time of death, thus
assuring currently insured status under the Social Security Act. This
will, of course, entail additional costs to the OASI trust fund not pro-
vided for in the tax rate. Under the bill, the Government would reim-
burse the fund for such payments annually. The cost during the
first few years would be very low, increasing gradually to a level of
approximately $2,500,000. Stated on an incurred basis (i. e., as
gre;ent value at time of death), the additional cost would be about

1,700,000.
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2. By a proposed amendment to the Social Security Act, men serv-
ing in the Armed Forces who become totally and permanently dis-
abled while in the service are presumed to have had 5 years of covered
employment for social-security purposes and are therefore deemed
eligilze for the disability freeze provided under the basic Social Secu-
rity Act.

Under this provision the cost is estimated to be approximately
$400,000 annually.

These 2 amendments designed especially for Armed Forces per-
sonnel will cost the Government approximately $2,100,000 per year,
this amount being used to reimburse the OASI trust fund on an
“excess cost’’ basis for payments made pursuant to those 2
amendments.

ConcrLusioN

In conclusion, the committee believes it has substantially raised the
level of benefits to dependents of present and former military per-
sonnel, particularly to the surviving widow; that it has provided for
the orderly liquidation of a past moral obligation of the Government
to the OASI trust fund; that this has been accomplished at a modest
temporary increase in cost over the present system; and finally that
the new plan will result in significant savings to the Government
after past obligations have been liquidated. The more adequate
benefits provided under this bill are made possible in part by reason
of the servicemen’s participation in social security.

TasLE L.—Actual 1948 service deaths blown up to 2,850,000 strength with
dependency distribuiion as of 1950

Grade Total Not Widow Widow, Widow, Widow,
deaths married only 1 child 2 children | 3 children

452 428 4 9 9 2
1,105 1,005 43 29 25 3
1,142 1,004 74 25 6
834 551 127 94 63 9

585 216 129 122 93 25

394 90 79 89 106 30

398 51 89 56 156 46

34 6 6 12 3

66 28 21 13 2 2

591 100 140 173 145 33

284 40 47 27 133 37

112 9 23 14 53 13

76 6 13 3 40 14

40 2 7 [ 19 6

22 2 10 6 4 0

6,135 3, 538 812 681 875 229

Tasre 2.-—The active-duty deaths are assumed to be distributed between regulars and
reservists as follows

Regular | Reserve Regular | Reserve

Percent | Percent Percent | Percent
Enlisted 100 fooo 06 . 93 7
‘Warrant officer... 95 51 O-7and O-8_ . ooeeeeoo. 98 2
0-1 to O-5 30 70
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CerTAIN SpeciaL ProvisioNs oF THE BILL
COVERAGE OF ALL UNIFORMED SERVICES

At the request of the Coast and Geodetic Survey and the Com-
missioned Corps of the Public Health Service these two uniformed
services, for survivor benefit purposes, and the benefits of this bill,
have been placed on a par with the other services which compose our
Armed Forces.

In the past, certain members of the Coast and Geodetic Survey and
the Commissioned Corps of the Public Health Service have only been
entitled to certain Armed Forces survivor benefits while serving on
active duty with the Armed Forces, or in time of national emergency
when they were deemed to be a contingent of the Armed Forces by
Presidential proclamation. The language of the committee’s bill re-
fers to uniformed services and not merely Armed Forces, and these
two services have been specifically covered. Today, the Coast and
Geodetic Survey has an authorized strength of 185 members, and the
Commissioned Corps of the Public Health Service will not exceed
2,500 members. The number of in-service deaths in these two services
is infinitesimal.

At the present time the members of these two services are entitled
to participate in the Government employees’ group life insurance pro-
gram, but inasmuch as this group insurance requires a contribution by
the Federal Government, the committee’s bill provides that such
persons must terminate this insurance or not be eligible for benefits
under Title II of this bill.

There were no sustained objections of any witnesses appearing before
the committee to the placing of the Coast and Geodetic Survey and the
Commissioned Corps of the Public Health Service under this bill.

PROPOSED AMENDMENTS TO THE RAILROAD RETIREMENT ACT AND THE
CIVIL SERVICE RETIREMENT ACT

The committee, in its deliberations, could not escape taking
cognizance of certain changes which should be made to the Railroad
Retirement Act of 1937 and the Civil Service Retirement Act of
May 29, 1930, insofar as those acts affect railroad workers and civil
service employees who have been in the past and may be in the
future a part of the Armed Forces.

AMENDMENTS TO THE RAILROAD RETIREMENT ACT

Under existing law, active duty performed in the Armed Forces by
a railroad worker may be included (at a presumed compensation
rate of $160 a month) in the computation of annuities payable to
him and his survivors under the Railroad Retirement Act. The
Federal Government, on his behalf, pays into the railroad retirement
account the amount of the taxes which would have been collected on
the basis of his service if he had actually been in railroad employ-
ment at wages of $160 2 month during the period of such active duty.
This gratuitous credit provided railroad workers is similar to the
gratuitous wage credit provided under title IT of the Social Security
Act; but actual payments in the amount of $334,429,000 have been
made to the railroad retirement account with respect to such service
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whereas no such payments, even on a residual cost basis, have as yet
been made to the old-age and survivors insurance trust fund.

Since all railroad workers on active duty with the Armed Forces
will in the future be entitled to the survivor benefits of the proposed
bill, the committee could see no justification for continuing to grant
railroad workers a gratuitous wage credit during such active duty,
with funds for these credits being paid from the General Treasury into
the railroad retirement account. The committee has accordingly pro-
vided in the proposed bill that these gratuitous wage credits shall be
terminated as of the effective date of the bill. Railroad workers
serving in the Armed Forces hereafter will pay the regular social-
security tax on their base pay while in the service and may use such
service for old-age and survivor insurance purposes as though it were
civilian employment.

In terminating the gratuitous wage credit of $160 a month granted
railroad workers for military service, it should be emphasized that
the committee does not intend to affect adversely the reilroad retire-
ment account or its solvency, or to prejudice the right of railroad
workers to use future military service in providing benefits for them-
selves and their survivors under the Railroad Retirement Act. The
committee feels that it is proper and desirable, and recommends, that
the House Committee on Interstate and Foreign Commerce review
the provisions of the proposed bill which terminate the gratuitous
wage credit for railroad workers and which otherwise affect the
operation of the railroad retirement system, and, on the basis of such
review, propose any legislation which it may consider necessary or
appropriate to insure that neither the solvency of the railroad retire-
ment account nor the rights of the railroad workers will be adversely
affected by reason of these provisions.

PROPOSED AMENDMENT TO THE CIVIL SERVICE RETIREMENT ACT

The committee proposes two minor amendments affecting the
Civil Service Retirement Act. The first deals with the $160 gra-
tuitous wage credits under section 217 of the Social Security Act.

Present law bars the use of such credits for social security purposes
if a survivor of the veteran is entitled to benefits under the Civil
Service Retirement Act based in whole or in part on military service.
The survivor-has no choice as to the system under which the military
service will be counted.

For example, if a man under civil service with an average monthly
wage of $400 had been under the system for 7 years, had a wife and
2 children, and died while in the service, his civil service survivor
benefit would be $43 per month. Based on an average wage of $160,
the social security survivor benefit to this man’s family would have
been $128.

Section 404 (b) and (¢) of the committee’s bill would permit the
survivors of civil-service employees to elect between the two survivor
bencfits, assuming of course they were eligible for each.

The committee deems the existing circumstances inequitable and
discriminatory.

The second amendment proposed by the committee to the Civil
Service Retirement Act is to prohibit use of years of military service
performed after 1955 for the purpose of providing increased entitle-
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ment to survivor benefits under the Civil Service Retirement Act,
if survivor benefits are paid under social security.

Today, when a person employed under civil service comes into the
Armed Forces, years spent in the Armed Forces are counted toward
civil service survivor and retirement benefits.

The committee thinks it proper that years spent in the military
service should count toward civil service retirement, but there ap-
pears no necessity to count years of service toward survivor benefits
i view of the provisions of this bill.

The committee therefore recommends and provides that after the
effective date of this bill time in the military service will not be
credited under the Civil Service Retirement Act for survivor benefit
purposes if social security survivor benefits are paid.

MEANING OF DEPENDENCY AND INDEMNITY COMPENSATION

Special note should be taken that the committee has labeled future
Veterans’ Administration payments as “Dependency and indemnity
compensation.” This has particular significance, for although the
gratuitous indemnity is terminated under this bill the committee is of
the opinion that the increased Veterans’ Administration payments do
reflect what was formerly both compensation and indemnity.

In testimony before the committee some witnesses have stated that
in the event of another national emergency or war, where men entering
the Armed Forces could not obtain additional survivor benefits via
commercial insurance except with a war-clause provision, it would be
necessary for the Federal Government to provide some insurance
protection under a Government-sponsored and Government-under-
written program.

Under the package benefits, i. e., Veterans’ Administration depend-
ency and indemnity compensation plus social security, contained in
its bill, the committee feels that the coverage provided is adequate for
both peacetime and wartime conditions. The committee urges that,
following enactment of the proposed legislation, the Congress, in the
future, not consider adding insurance or any other supplementary
survivor benefits beyond those provided in H. R.

SOCIAL SECURITY COVERAGE FOR DEPENDENTS OF SERVICEMEN WHOSE
DEATHS OCCURRED PRIOR TO 18 MONTHS' SERVICE

Section 407 of the committee’s bill provides retroactive coverage
but not retroactive payments to some 3,700 cases of survivors who were
not heretofore entitled to social security survivor benefits.

Any person entering the Armed Forces after September 15, 1940,
was granted by the Federal Government gratuitous social security
wage credits of $160 per month. '

There were many individuals coming into the Armed Forces whose
only coverage under social security was this $160 per month gratuitous
wage credits. However, due to the six quarters coverage requirement
many men on active duty died before obtaining the necessary cover-
age; therefore their beneficiaries were ineligible for social security
survivor benefits.

The committee’s bill provides all men in the Armed Forces after
September 15, 1940, beretroactively granted immediate insured status.
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Under this provision no retroactive payments or lump-sum payments
will be made. The OASI trust fund is to be reimbursed from the Gen-
eral Treasury for actual funds expended under the provisions of this
section.

REIMBURSEMENT OF OASI TRUST FUND FOR PAST WAGE CREDITS

Section 408, title IV, of the committee’s bill provides that the
OASI trust fund be reimbursed on an annual basis for actual cash
expenditures made after June 1955 by virtue of $160 gratuitous wage
credits having been granted military personnel since Scptember 15,
1940. In addition, section 408 (2) further provides that the Secretary
of the Department of Health, Education, and Welfare on or before
October 1, 1957, shall determine the amount of actual payments which
have been made from the OASI trust fund prior to July 1, 1955, by
virtue of gratuitous military wage credits. This amount having been
determined, the bill authorizes to be appropriated to the trust fund
annually such sum as may be required to liquidate this moral debt
over a 10-year period.

It is estimated that the amount of actual payments made will
approximate $210 million, while future payments will be approxi-
mately $380 million.

The $380 million will be paid annually as expenses are incurred.
During the next fiscal year the appropriation will approximate $30
million and diminish slightly each year until 2 level of $10 million is
reached. .

An appropriation of approximately $21 million per year, over the
next 10 years, will be required to liquidaie the obligation of the Gov-
ernment to the QASI trust fund for payments which have been made
because of the $160 gratuitous wage credit provision for Armed
Forces personnel.

The committee deems it highly appropriate for the Federal Govern-
ment to acknowledge this debt to the 8ASI trust fund, for the pro-
gram under which this debt was contracted is being terminated.

The committee is of the opinion that legally no statutes have
bound the Federal Government to reimburse the OASI trust fund, but
there is no doubt that there was an implied responsibility, and it
would be unconscionable for the Federal Government not to acknowl-
edge its obligation in this regard.

ADMINISTRATIVE SIMPLICITY

In order for a survivor today to receive the various survivor benefits
provided by the Federal Government it is necessary for the survivor
to file application for such benefits with at least four Government
agencies, and often more.

Each of these applications must be filled out in every detail and
frequently information requested is not immediately known to the
survivor. Iu addition, all applications must be accompanied by
certain evidence such as death certificates, marriage certihcates,
birth certificates, and such other do¢umeunts as may be requested by
the respective agencies.

Today a survivor must file an application with the military service
of the deceased for the 6 months’ death gratuity. Likewise separate
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applications must be filed with the Veterans’ Administration; one for
Veterans’ Administration compensation and another for the gratuitous
indemnity. It is possible that a third application may be filed with
the Veterans’ Administration for (Government insurance. If the
deceased were a Reserve killed in the line of duty, an application would

erhaps be filed with the Bureau of Employees’ Compensation,
%epartment of Labor, for FECA benefits. A further application
should be filed with the Social Security Administration. If the
deceased serviceman had ever been employed under civil service or
with a railroad, an inquiry should be made as to any possible retire-
ment under the Civil Service or Railroad Retirement Acts, and appli-
cation should be filed if applicable.

The committee sought to correct the administrative maze to which
survivors are currently subjected, and attempted to expedite pay-
ments.

The committee so consolidated survivor benefits that a survivor
today will receive compensation from 1 of 2 Government agencies,
or both, the 6 months’ death gratuity being paid immediately in
many cases. The two paying agencies of the Federal Government
will be the Veterans’ Administration and the Social Security Adminis-
tration. Section 503 of the committee’s bill provides that a survivor
by filing one application will have made application to both agencies.
Iiy the Veterans’ Administration received the application they will
immediately detach and forward to the Social Security Administra-
tion that portion of the application dealing with the benefits adminis-
trated by that agency. 'The reverse is true if the original application
is filed with the Social Security Administration. The agencies
receiving the initial application will certify to the other agency the
receipt of certain legal documents. Therefore, documentation of
both applications will not be required.

By this joint application form a person by filing with one agency
automatica.iv files with the other. :

The comunittee feels that this provision of its bill is a major step
forward in simplifying survivor benefits and should reduce the ad-
ministrative burden of Government agencies as well as the burden
upon the survivor.

PORTAL TO PORTAL COVERAGE FOR RESERVISTS

Witnesses appearing before the committee urged the providing of
portal-to-portal coverage for certain reservists while in a travel status
to or from active duty for training or inactive-duty training.

It was brought to the attention of the committee that certain re-
servists who participated in the annual period of 2 weeks’ active
duty, weekend drills at specified intervals, weekly drills, and other
types of inactive-duty tramning are sometimes required to {ravel con-
siderable distances in order to ncet these Reserve obligations. The
committece favored covering Reserve personnel on active duty for
training or inactive-duty training, but had difficulty in setting forth
in detail the coverage which was to be provided: The language in
section 102 (6) (B) provides portal-to-portal coverage for all reserv-
ists while in a travel status to or from active duty for training or
inactive-duty training.
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ALL RESBERVISTS COVERED

It is the intention of the committee that this bill provide survivor
benefits for all persons in the Armed Forces, both reservists and regu-
lars who are on active-duty for training or inactive-duty training.
Section 102 (2) provides this coverage. The committee knows of no
component of the Armed Forces which is not covered under the pro-
visions of this bill while on active duty, regardless of the period of time
of such active duty. The Federal National Guard, members of the
Reserve units who drill 1 night a week, serve on active duty 1 weekend
per month, or who serve on active duty for a period of 14 days or more
per annum are all covered under the terms of this bill. :

The committee does not feel that by extending this broad coverage
to Reserve personnel that any significant cost will be incurred.

ACENOWLEDGMENT

The committee again wishes to acknowledge the significant contri-
bution made by staff personnel of the various Government agencies,
the veterans’ organizations, and other interested individuals and

roups.
. It is hoped that the efforts of these individuals and groups will
result 'in the enactment of a servicemen’s and veterans’ survivor
benefit bill which will prove to be an improvement over existing
legislation.

SECTION-BY-SECTION ANALYSIS

Following is a section-by-section analysis of the committee’s bill.
Changes in existing law are shown in a document accompanying this
report, designated as part 2 thereof.

TITLE I—SHORT TITLE AND DEFINITIONS

Section 101.—This section contains the short title of the bill and a
table of contents.

b lllSection 102.—This section contains definitions of terms used in the
ill.

Paragraph (1) of this section provides that ‘“Administrator’ means
the Administrator of Veterans’ Affairs.

Paragraph (2) defines “member of a uniformed service,” and there-
by specifies the persons whose deaths will entitle their survivors to
benefits provided by the bill. This term has a somewhat broader
meaning than it usually has in laws relating to the Armed Forces,
since, in addition to members of the Army, Navy, Air Force, Marine
Corps, and Coast Guard, the term includes commissioned officers
of the Coast and Geodetic Survey and Public Health Service, retired
officers, cadets and midshipmen in the service academies, certain
members of the various branches of the ROTC, all members of the
federally recognized National Guard and Air National Guard of the
several States, Territories, and the District of Columbia, and persons
provisionally accepted, or selected for induction, who are under orders
to report to 2 particular place.

Paragraph (3) defines ‘“reserve component of a uniformed service.”

Paragraph (4) defines “active duty.” Clause (A) contains language
substantially similar to the definition of such term in the Armed Forces
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Reserve Act of 1952, but goes beyond the definition in that act insofar
as the definition in this bill extends to service performed by certain
individuals (as & “member of a uniformed service’’) to whom that
act does not apply. Clauses (B) and (C) include service in the service
academies and full-time duty with the Coast and Geodetic Survey or
Public Health Service as active duty, and clause (D) provides that
authorized travel to and from the duty or service referred to in clauses
(A), (B), and (C) shall be considered as active duty.

Paragraph (5) defines “active duty for traiming.” Clause (A)
defines this term substantially as it is defined in the Armed Forces
Reserve Act of 1952, but provides that such duty is that performed by
8 “member of a uniformed service,” as defined. Clause (B) provides
that full-time duty for training purposes performed by commissioned
officers in the Reserve Corps of the Public Health Service is included
in the definition; clause (C) provides that certain duty performed by
members of the ROTC, NROTC, and AFROTC is so included, and
clause (D) and subparagraph (6) (B) provide that certain travel to
and from such duty shall also be included within the term “active duty
training.”’ .

Paragraph (6) relates to “inactive duty training”’ and ‘“active duty
for training.””. Subparagraph (A) of this paragraph defines “inactive
duty training” to mean training or duty (1) which is prescribed by
the Secretary concerned under section 501 of the Career Compensation
Act of 1949 (or any other provision of law) and (2) which is performed
by & member of a reserve component of a uniformed service. The
committee feels that this language is sufficiently broad to cover all
service which has in the past been considered as “inactive duty train-
ing” for purposes of Veterans’ Administration laws; and feels that
this definition is sufficiently inclusive to provide that all inactive duty
training for which compensation is allowed, or for which “points’’ are
awarded under title IIT of the Army and Air Force Vitalization and
Retirement Equalization Act of 1948, is “inactive duty training”’
within the meaning of this definition.

Subparagraph (B) of this paragraph provides coverage for members
of a reserve component of a uniformed service while they are traveling
to or from active duty for training or inactive duty training. Clause
(i) of this subparagraph requires that the duty performed or to be per-
formed must be authorized or required by competent authority in
advance, and clause (ii) requires that the death must result from an
injury incurred on or after January 1, 1956, while proceeding to or
returning from active duty for training or inactive duty training. The
committee has established criteria in this subparagraph for considera-
tion by the Secretary concerned, or the Administrator, in determining
whether a death has resulted from an injury so incurred ; however, this
list is by no means intended to establish the sole criteria for considera-
tion,

Some fears have been expressed to the committee that this sub-
paragraph will lead to many claims by persons not entitled to benefits.
The committee has therefore provided as a safeguard that when any
claim is filed by reason of this subparagraph, the burden of proof
shall be upon the claimant.

Subparagraph (C) of this paragraph provides that service per-
formed by a member of the federally recognized National Guard
or Air National Guard, the National Guard of the United States, or
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of the Air National Guard of the United States, under certain specific
sections of the National Defense Act of June 3, 1916, shall be “active
duty for training”’ or “inactive duty training,”’ depending upon the
character of training or duty performed.

Paragraph (7) provides that the terms “child” and “parent” have
the meanings which they have in Veterans’ Administration death
compensation laws.

Paragraph (8) defines “widow,” and makes that term more liberal
and realistic for purposes of payment of dependency and indemnity
compensation. Today there exist two separate sets of criteria in
Veterans’ Administration laws for determining whether a woman is
a widow of a Spanish-American War veteran; a different test for
determining whether a woman is a widow of a World War I veteran;
another test for determining whether a woman is a widow of a World
War II or Korean conflict veteran; a different test for determining
whether a woman is a widow of a veteran of peacetime service after
April 20, 1898; and still another test for determining whether a woman
is a widow of a veteran of service prior to April 20, 1898,

The committee feels that having such a variety of tests for deter-
mining whether a woman is a “widow’’ is confusing and unnecessary;
therefore, the committee has provided in paragraph (8) a simple, easily
understandable, and realistic definition of that term. Section 206 of
the bill provides that persons now on, or eligible to be on, the com-
pensation rolls of the g’eterans’ Administration may elect to receive
dependency and indemnity compensation under the bill. Therefore,
the definition of “widow”’ provided by this paragraph (8) will not oper-
ate to remove any person from the rolls, will not prevent any person
now on the rolls from receiving the new benefits (whether or not such
Ferson meets the new definition of “widow”), and provides a more
iberal definition of the term “widow” than 1s found in existing law
with respect to all service-connected deaths which may be expected in
the future.

Paragraph (9) of this subsection defines “‘Secretary concerned.”

Paragraph (10) defines “basic pay’ for all purposes of the bill,
Clause (A) of this subsection defines “‘basic pay’ by cross reference
to the appropriate sections of the Career Compensation Act of 1949,

Clause (B} of this paragraph defines “basic pay’ with respect to
the various branches of the ROTC.

The definition of “basic pay” is of importance in determining what
shall be deemed to be basic pay of deceased persons under paragraph
(11) of thig section; in determining the increment to the basic $112 -
dependency and indemnity compensation paid to widows under title
I1; in determining the amount of the death gratuity payable under
title I1I; and in determining the social-security benefits which will
be paid, and the tax which is imposed for somal-security purposes,
under the amendments made by title I'V.

Paragraph (11) establishes the method of determining “basic pay”
for purposes of title IT of the bill. Under subparagraph (A), where
the deceased person died on active duty, active duty for training,
or inactive duty training, his “basic pay’ is that which he would have
received if serving on active duty and entitled to basic pay at the
time of his death.

Under subparagraph (B), where the deceased person did not die
on active duty, active duty for training, or inactive duty training,
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his “basic pay” for purposes of title IT is that which he would have
received if serving on active duty, in the rank held by him on the
date of his discharge or release from the last period of active duty,
active duty for training, or inactive duty training, in which the
disability causing his death was incurred or aggravated.

Subparagraph (C) provides a method of determining “basic pay”
for the limited group of individuals not included in the definition of
“member of & uniformed service,”” but who today have a compensable
status under, Veterans’ Administration laws by reason of being
within the definition of the term ‘“person who served” (as that term
is used in the Veterans Regulations). The head of the department
under which each such person performed the services by which he
obtained a compensable status shall determine a pay grade and a
rate of pay for that person under the Carecer Compensation Act of
1949, and such person’s “basic pay’’ shall be the pay so prescribed.
Under the last sentence of this subparagraph, such persons are to
be considered as having been on active duty while performing such
service.

Under subparagraph (D) whenever basic pay for the uniformed
services is changed in the future, payments received by survivors
under title II of the bill will also be adjusted accordingly.

Subparagraph (E) provides that persons provisionally accepted, or
selected for induction who die or incur a disability while en route
or after arrival at a place to which ordered, shall be deemed to be on
active duty and entitled to basic pay when they so die or incur a
disability.

Subparagraph (F) provides that the Secrctary concerned shall
certify to the Administrator the rank or grade and years of service
of dcceased persons with respect to whose deaths applications for
benefits are filed.

Paragraph (12) provides coverage for men discharged or released
from active duty on or after January 1, 1956, during the time ncces-
sary for them (o travel to their homes from the place where they are
discharged or released, and, in any event, provides coverage for them
until midnight of the day on which they reccive their discharge or
relcase., In some cases (primarily involving persons retiring from the
regular components), persons are held not to have “homes” at the
time of their separation, but for purposes of transportation allowances
incident to their separation, arc given a ycar to select a home. The
committee feels that the determination of the period of coverage for
these individuals should be established by rcgulations, in order to
provide flexibility of administration in each case, according to the
individual circumstances, but believes that in general the period of
coverage furnished these persons should not exceed that generally
provided for all others.

TITLE I[—DEPENDENCY AND INDEMNITY COMPENSATION

This title provides that the Administrator of Veterans’ Affairs shall
pay survivors of deceased veterans dependency and indemnity com-
pensation when the deaths, no matter when they occurred, were the
result of service-connected disabilities.

Whenever a veteran dies in the future from a service-connected
disability, his survivors will be paid under the provisions of the bill.
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All survivors now on the compensation rolls may elect to continue to
receive benefits under the old laws, or may elect to receive payments
under the provisions of the bill in the future.

Section 201.—This section specifies the conditions under which a
death occurring on or after January 1, 1956, will entitle survivors to
dependency and indemnity compensation. The provisions of this sec-
tion are sufficiently liberal to provide that in the case of all such deaths,

ersons who would be entitled to death compensation under existing
aw shall be entitled to dependency and indemnity compensation
under the bill, and in addition includes numerous persons not covered
today. These persons are (1) members of the National Guard whose
deaths are the result of disease incurred or aggravated while perform-
ing active duty for training (as defined) for periods of 30.-days or less;
(2) members of the ROTC, NROTC, and AFROTC whose deaths are
the result of disease or injury incurred or aggravated while on annual
training duty; (3) commissioned officers of the Coast and Geodetic
Survey whose deaths are the result of disease or injury incurred or
aggravated during periods while they are not assigned to duty of a
type giving them a compensable status under Veterans’ Administra-
tion laws; (4) commissioned officers of the Regular or Reserve Corps of
the Public Health Service whose deaths result from disease or injury
incurred or aggravated while not entitled to “full military benefits’;
(5) all persons provisionally accepted, or selected for induction, who
die from injury mncurred while en route to or from, or while at a place
to which ordered; (6) persons performing travel to and from active
duty or active duty for training, or inactive duty training, under the
conditions specified in section 102 (6) (B) of the bill; and (7) persons
after their discharge and during the period of time required for them
to return to their homes, as provided in section 102 (12) of the bill.

The “line of duty” criteria presently applicable under Veterans’
Administration disability compensation laws shall continue to apply
to deaths referred to in this section; the new definition of “widow®
and the existing definitions of “child” and “parent’’ applicable to
other Veterans’ Administration death compensation laws shall apply
in determining basic entitlement under this section; and the existin
presumptions with respect to service connection of disabilities sha
continue to apply for purposes of determining incurrence or aggrava-
tion of the disease or injury causing the death.

This section requires that an application must be filed for benefits
under this title.

Section 202.—This section prescribes rates of dependency and
indemnity compensation which shall be paid to a widow. Under
subsection (a), each widow will receive $112 plus 12 percent of the
basic pay of her deceased husband, with the total amount increased
to the next highest dollar.

With one exception (made by subsec. (b) of this section), there is no
increase in dependency and indemnity compensation paid to widows
by reason of children of the deceased person. It is the intention of
the committee that, in general, additional benefits for children, and
additional benefits to widows where there are children, will come from
social-security payments.

A problem presented by this approach, however, is that where the
deceased person has a relatively low “average monthly wage’” (for
social-security purposes) the operation of section 203 (a) of the Social
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Security Act (the so-called family maximum provision) causes the
payments made under that act to a widow with more than one child
to be no greater than the amounts paid to a widow with only one child.
An additional problem is that the deccased person may have had no
entitlement to social security benefits at the time of his dyeath. There-
fore, the committee has provided in subsection (b) that where the
deceased person’s “average monthly wage” is less than $160, or where
the deceased person had no entitlement to social security benefits,
the Veterans’ Administration will make supplemental payments to
the widow in the amount of $20 for each child of the deceased person
in excess of one. These supplemental payments, however, are limited
to amounts which, when added to the social security payments (if any)
made to the widow and children, will not exceed the amounts which
would be paid to them under the Social Security Act if the deceased
person had died fully and currently insured with an average monthly
wage of $160. Under the Social Security Act at present, the maxi-
mum amount which can be paid to a widow and children where the
deceased person’s average monthly wage equals $160, is $128 per
month.

Section 203.—This section provides for payments of dependency
and indemnity compensation to children.

Subsection (a) provides that whenever there is no widow, children
shall receive dependency and indemnity compensation at the rate of
$70 for 1 child; $100 for 2; $130 for 3; and $25 additional for each
child in excess of 3.

Subsection (b) provides that dependency and indemnity compensa-
tion paid by reason of this section shall be paid in equal shares.

Section 204.-—This section provides for supplemental payments of
dependency and indemnity compensation to children, to take care
of certain situations which may arise because of the termination of
social-security payments to a child who attains age 18.

Sub=ection (a) provides that an orphan child who attains age 18,
and has become permanently incapable of self-support, shall receive a
supplemental payment of $25 per month, in addition to any other pay-
ments to which such child is entitled.

Subsection (b) provides that where there is a widow, and a helpless
child who has attained the age of 18, dependency and indemnity com-
pensation in the amount of $70 per month shall be paid to or for such
child. This pavment will continue so long as the widow is entitled
to dependency and indemnity compensation in her own right. When
there 1s no such widow, the child’s payment under this subsection will
terminate, but will be picked up under section 203 and under
section 204 (a).

Subsection (¢) provides that where there is a widow entitled to
dependency and indemnity compensation, and a child attains the age
of 18, and is attending school, a supplemental payment will be made
to that child (to compensate for his loss of social security) in the
amount of $35. This payment will continue until the child leaves
school, attains the age of 21, or until the widow’s entitlement termi-
nates, whichever first occurs.  If the widow’s entitlement terminates,
the child will then be entitled to benefits under section 203.

Section 205.—This section provides for payments of dependencv and
indemuity compensation to varents
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The committee feels that the income limitations prescribed in the
tables set forth in this section provide a reasonable test to be used o
determining whether dependency of a parent exists. Payments pro-
vided for dependent parents will in all cases be geared to their annual
income, and as annual income increases, payments under this title will
decrease. The committee feels that the Government’s obligation to
dependent parents of deceased servicemen is to provide a sufficient
level of benefits which, when combined with their annual income, will
afford a reasonable standard of maintenance.

Subsection (a) of this section specifies that all payments to parents
under this title shall be those prescribed under this section.

Subsection (b) provides the rates of dependency and indemnity
compensation where there is only one parent.

Subsection (c) provides rates of dependency and indemnity com-
pensation where there are two parents who are not living together.
These rates are exactly one-half of the rates prescribed for two parents
living together.

Subsection (d) provides rates of dependency and indemnity com-
pensation for parents living together, and for remarried parents.

Subsection (e) provides for the filing of annual income statements
by dependent parents.

Subsection (f) provides for administrative recovery of overpayments
made to parents under this section.

Subsection (g) provides that all payments, with five exceptions,
received by parents shall be considered as ‘“income.” These excep-
tions are—

(1) payment of the 6-month death gratuity;

(2) charitable donations to the parents;

(3) payments of dependency and indemnity compensation
under this title;

(4) payments of death compensation under other Veterans’
Administration laws; and

(5) amounts spent by parents for unusual medical expenses.

Section 206.—This section provides for payments of dependency
and indemnity compensation in the case of deaths occurring prior to
January 1, 1956.

Subsection (a) provides that any person who on or after December
31, 1955, is eligible for death compensation under other Veterans’
Administration laws by reason of a death occurring before that date
may receive dependency and indemnity compensation under this title.
A few widows and children today are entitled to death compensation
although the deceased veterans (principally Spanish-American War
veterans) were dishonorably discharged. Therefore, paragraph (1) of
this subsection provides that payments under this title may be made
to persons on the rolls without regard-to the character of discharge.
Paragraph (2) of this subsection provides that parents who apply
under this section must meet the income limitations established by
this bill. Both paragraphs of this subsection provide that if existing
criteria are liberalized in the future so that additional persons may
receive death compensation under Veterans’ Administration laws by
reason of deaths occurring before January 1, 1956, such persons may
receive benefits under the bill.

Subsection (b) provides that where benefits are granted under this
title in cases of prior deaths, no payments shall be made by reason
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of such deaths to the beneficiary concerned under other Veterans’
Administration laws or under the Federal Employees’ Compensation
Act.

Under paragraph (1) of this subsection, an election by a widow
is binding upon the children of the deceased person, and paragraph
(2) provides that an election by a child or a parent terminates his.
entitlement to benefits under such other laws.

Subsection {¢) provides that where there is more than one child
eligible for benefits by reason of this section, and all such children do
not elect to receive such benefits, benefits under this title shall be paid
to the children who do apply in the amounts they would receive if all
such children had applied, and benefits under other laws shall be paid
as if no application had been made under this title. The committee
understands that, because of existing interpretations of other laws,
the operation of this provision will be limited to children on the rolls,
and that where there is a child who is not on the rolls, and who does
not make an application for benefits under this title or for other bene-
fits by reason of the death of his parent, such child shall not be taken
into account in determining the amounts due to other children under
this title and under other laws.

Subsection (d) provides with respect to parents that an application
by one shall provide him only with the benefits he would have received
if both parents had applied, and benefits to the other parent shall not
exceed those which would be payable if no application under this title
had been made.

Subsection (e) prohibits payments under this section to beneficiaries
who are in receipt of payments under the Servicemen’s Indemnity Act
of 1951. Such beneficiaries may receive the new benefits when their
entitlement to servicemen’s indemnity payments ceases, whether by
lapse of time or by their renunciation of their right to continue to
receive such payments. The second sentence of paragraph(1) of this
section prohibits payments to any beneficiary who has assigned his
intercst in servicemen’s indemnity after the date the provisions of this
bill first became public knowledge. No payments shall be made to
any such beneficiary so long as the portion of indemnity he assigned is
payable to any person. This provision is necessary in order to pre-
vent bencficiaries from becoming eligible for the new and more gen-
erous rates of compensation by assigning their interest in servicemen’s
indemnity to another close relative of the deceased person.

Paragraph (2) of this subsection provides that where a beneficiary
may not receive payments under the Servicemen’s Indemnity Act of
1951 by reason of the first sentence of paragraph (1), no other person
may receive such payments.

Paragraph (3) provides that where a child is eligible for dependency
and indemnity compensation and payments of servicemen’s indemnity,
he shall receive the greater amount, whether or not he is in the custody
of the widow. This provision is necessary to protect children, since
they may become eligible for dependency and indemnity compensation
by reason of the election of the widow to take the new benefits.

Section 207.—This section provides that th- Veterans' Administra-
tion shall use the same standards for determining service-connection
of deaths entitling beneficiaries to dependency and indemnity com-
pensation as it uscs in determining service-connection of disabilities
for purposes of payment of disability compensation.
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Section 208 —This section provides that no payments of death
compensation or death pension shall be made under any other law
administered by the Veterans’ Administration to any person eligible for
benefits under this title by reason of a death occurring on or after
January 1, 1956. The section also provides that no payments shall
be made under the Federal Employees’ Compensation Act by reason
of any such death. This provision, coupled with section 501 (f) and
sections 502 (5) and 502 (6) of the bill, will operate to prevent any
payments being made under the Federal Employees’ Compensation
Act to the survivors of any member of a reserve component of a
uniformed service whose death occurs on or after January 1, 1956, and
results from a service-connected cause. This section and sections
501 (f) and 502 (5) and (6) do not, however, affect the FECA benefits
payable in the case of disabilities or deaths suffered by temporary
members of the Coast Guard Reserve and members of the Coast
Guard Auxiliary, or deaths suffered by former members of the
Women’s Army Auxiliary Corps.

These sections do not affect the eligibility of any person to receive
Veterans’ Administration or Federal Employees’ Compensation Act
benefits by reason of deaths occurring prior to January 1, 1956.

Section 209.—This section contains administrative provisions.

Subsection {a) provides that the general administrative provisions,
provisions relating to definitions of terms, and other regulatory provi-
sions provided in the Veterans’ Administration disability and death
lc)olxlnpensat,ion laws shall apply in the administration of title IT of the

111,

Subsection (b) establishes an effective date for awards of dependency
and indemnity compensation to persons who are on the rolls and elect
under section 206 of the bill to receive the new benefits. It will take
some time for these persons to become aware of the new program, and
will take some time for them to decide whether to elect the new rates.
To provi.&ie ample time for such persons, the committee has provided
that applications for the new benefits made by such persons on or
before July 1, 1956, shall become effective as of January 1, 1956, but
that applications made after July 1, 1956, shall become effective as of
the date they are filed. If, however, an application is filed within 1
year after the date of the death entitling a beneficiary to benefits,
benefits are paid under existing law retroactively to the date of death.
The committee intends that this subsection shall make no change in
this practice with respect to deaths occurring before the effective date
of the bill; but if an application is filed by reason of a death occurring
before January 1, 1956, and is filed within 1 year after the date of
death and the person filing the claim elects to receive the benefits of
the bill, benefits under the bill shall be paid only from January 1, 1956,
and benefits under other laws shall -be paid under them through
December 31, 1955.

Subsection (¢) provides the same requirements for character of
gischf?rges as is presently required for other Veterans’ Administration

enefits.

Subsection (d) provides that a child in receipt of dependency and
indemnity compensation by reason of the death of one parent may
not receive such compensation or death compensation by reason of
the death of another parent who is not a natural parent.
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Subsection (e) provides the same ‘‘continuous cobabitation’ require-
ment and remarriage bar with respect to widows as is found in existing
Veterans’ Administration laws today.

Subsection (f) provides the same authority for the Administrator
of Veterans’ Affairs to waive erroneous payments or overpayments
made to beneficiaries as he has today under other Veterans’ Admin-
istration laws.

Section 210.—Section 210, making payments of dependency and
indemnity compensation nonassignable, exempt from taxation and
claims of creditors, and not subject to attachment or seizure, is identi-
cal with existing provisions of law relating to death compensation and
death pension payable under other Veterans’ Administration laws,

TITLE III—DEATH GRATUITY

The death gratuity today, as in this title, is a gratuitous payment
made upon the death of a member of a uniformed service, which is
equal to 6 months’ pay of the deceased person.

Existing law provides that immediate payment shall be made, but
in practice delays of 6 to 8 weeks often occur between the date of
death and the date payments of the death gratuity are made.

The death gratuity is in the nature of an emergency payment, and is
often urgently needed by the survivors of a deceased serviceman to tide
them over during the period between the death of the serviceman and
the time when they have returned to their homes. This payment
also helps to cover immediate living expenses of survivors during the

eriod required for the adjudication of their rights under other Federal
aws. Unless the death gratuity is paid immediately, its principal
purpose is defeated. Therefore the committee has attempted to
streamline and accelerate the process of payment of the death gratuity
insofar as this result can be accomplished through legislation.

Section 301.—This section establishes the criteria for determining
whether a death gratuity will be paid to survivors of a deceased
person; establishes the amount of such death gratuity; and establishes
the survivors entitled thereto.

Subsection (a) of this section provides generally that the death
gratuity will be paid in all cases of deaths occurring on active duty,
active duty for training, or inactive duty training.

Existing law provides that for the death gratuity to be paid in the
case of members of Regular components, death must not be the result
of “willful misconduct.” In the case of members of reserve com-
ponents and the National Guard, death must result from injury in-
curred ‘“‘in line of duty,” and death from disease must occur both ‘“in
line of duty,” and during a period of service where the deceased person
was under orders not specifying a period of 30 days or less.

The committee feels that, since the “willful misconduct,” *line of
duty,” and disease limitations, of necessity, require a process of adjudi-
cation in each case, these requirements tend to cause delay in the pay-
ment of the death gratuity to survivors. In the interest of speeding
up this emergency payment, the committee has eliminated this phase
of the adjudication process, and has provided that the only finding
necessary to entitle survivors to the death gratuity is a finding that
death has actually occurred on active duty, active duty for training,
or on inactive duty training,
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Subsection (a) provides for payment of the death gratuity in the
case of the death of a ‘“‘member of a uniformed service,” as defined in
section 102, while on “active duty,” “active duty for training,” or
“inactive duty training,” as so defined. This has the effect of covering
an additional group of persons under the death gratuity provisions
who are not so covered today. These persons are the following:

(1) Members of the National Guard, and reservists, whose deaths
are the result of disease, and occur (A) while they are performing
active duty for training for periods of 30 days or less, or (B) while
they are on inactive duty training,

(2) Members of the ROTC, AFROTC, and NROTC whose deaths
occur while they are on annual training duty for periods of 14 days
or more; :

(3) Commissioned officers of the Regular or Reserve Corps of the
Public Health Service whose deaths occur while they are not entitled
to “full military benefits’’ or “limited military benefits.”

(4) Persons provisionally accepted, or selected for induction, who
die while en route to, or from, or at the place to which ordered.

(5) Persons performing authorized travel to or from active duty or
active duty for training; persons in a travel status under section 102
(6) (B) of the bill; and persons covered until midnight of the date of
discharge or release and during the time necessary to travel to their
homes, under section 102 (12) of the bill.

(6) All persons whose deaths are the result of “willful misconduct,”
and all reservists and National Guardsmen whose deaths are not ‘“in
line of duty.”

Subsection (b) of this section provides that the death gratuity shall
equal 6 months’ basic pay, plus special and incentive pays received
by the deceased person, but shall not be less than $800 nor more than
$3,000. Except for the maximum and minimum provisions, this
follows existing law. )

Subsection (c) lists the survivors eligible to receive the death
gratuity. The permitted class of beneficiaries is more restricted than
1s provided in existing law, being confined to the widow, children,
parents, and brothers and sisters. Existing law has been construed
to provide for payment to any person having an “insurable interest’”
in the life of the deceased person.

Subsections (¢) and (d) of this section provide that the death
gratuity shall be paid only to living survivors, and shall be paid
according to the priorities established in subsection (¢). Since the
gratuity is designed to care for the emergency needs of survivors,
there is no reason for the gratuity to be paid to the estate of any
person.

Section 302.—This section provides that each Secretary of a military
department shall, to the maximum extent feasible, delegate to com-
manding officers of commands, installations, or districts, for further
delegation where appropriate, the authority to determine the survivors .
entitled to the death gratuity, and provides that each such Secretary
shall authorize the appropriate disbursing or certifying officers to make
the payments to the survivors so determined (or certify payments due
to them, in the case of the Coast Guard). It is the intention of the
committee that this language should be interpreted and administered
in such a way that when the family of a deceased member of a uni--
formed service is residing on or near his permanent duty station,
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immediately upon notification to the commanding officer of that
station of the death of the member, the local finance officer shall pay
the death gratuity to the appropriate survivors. The committee sees
no reason why payment in cases such as this should not be made in
less than 24 hours after official notification of death.

The committee realizes that there may, in a few cases, be adminis-
trative complexities where survivors entitled to the death gratuity are
living in different sections of the country. However, the committee
feels that this problem can be handled appropriately by regulations,
and believes that the decentralization of responsibility and authority
in this area will greatly accelerate the making of these payments.

Section 303.—This section provides death gratuity coverage for 120
days after discharge or release from active duty, or active duty for
training where the death results from a service-connected disability.
As is the case with respect to deaths occurring on active duty, there is
no “line of duty” requirement for payments under this section; how-
ever, the deceased person must have been discharged or released from
the service under conditions other than dishonorable.

Subsection (a) provides that the gratuity shall be paid by the Secre-
tary concerned, after the Administrator of Veterans’ Affairs has deter-
mined that the death was service-connected. Payments under this
subsection shall be made in the same manner as payments under sec-
tion 301, and to the same persons.

Subsection (b) is intended to simplify the procedures which must
be followed by claimants who are entitled to the death gratuity by
reason of this section. It is the intention of the committee that
where the Veterans’ Administration receives a claim for dependency
and indemnity compensation, and it appears that the death gratuit
may be payable by reason of this section, the Administrator shall
certify that fact to the Secretary concerned who shall then make all
determinations as to entitlement except determinations as to service
connection. There will undoubtedly be many cases where survivors
will be eligible for the death gratuity by reason of this section but
will not apply to the Veterans’ Administration for dependency and
indemnity compensation. In such cases, the Secretary concerned will
request that the Administrator determine service connection.

Subsection (c) provides that determinations made by the Veterans’
Administration under this section shall be made in exactly the same
manner as determinations made under title II of the bill but as
indicated above, line of duty is not to be a factor.

Subsection (d) provides that the deceased person will be deemed
to have been entitled to basic pay at the time of his death.

Subsection (e) provides that the deceased person must have been
discharged or released under conditions other than dishonorable.

Section 304.—This section contains administrative provisions.
Subsection (a) provides that the death gratuity shall not be paid if
the deceased person was executed for a crime, unless the execution was
performed by an enemy of the United States, or by a hostile force
with which the Armed Forces of the United States have engaged in
armed conflict.

Subsection (b) provides that certifying or disbursing officers shall
not be liable for erroneous payments made under this title to & woman
as a “spouse” or to a person as a ‘‘child”’ in the absence of fraud,
gross negligence, or criminality. The intent of the committee in



BENEFITS FOR SURVIVORS OF SERVICEMEN AND VETERANS 41

placing this provision in the bill is to expedite payments of the death
atuity in cases where it is reasonably apparent that survivors are
entitled to the death gratuity but, because of lack of formal proof,
certifying or disbursing officers might (but for this subsection) be
reluctant to make payments until such formal proof is provided.

Subsection (¢) provides for waiver of recovery of payments when
such recovery would be against good conscience. The committee
believes that, with the new streamlined procedure established by this
bill for payment of the death gratuity, it is possible that erroneous
payments may occasionally be made. This subsection allows waiver
of recovery of such payments where the person receiving them is
without fault, and where hardship might result otherwise.

Subsection (d) specifies the source of funds for payment of the death
gratuity.

Subsection (e) provides for two situations. Where a reservist
performing inactive-duty training without pay is killed, he will be
deemed to have been entitled to basic pay at the time of death.

The second sentence of this subsection is designed to insure that
payments of the death gratuity will continue to be made in cases
where persons who suffer disability while on short tours of duty, or
on inactive-duty training, are hospitalized and, after their original
orders (if any) have expired, die while so hospitalized. The practice
of the services in the past has been to place such individuals at the
time of their injury in a pay status, and retain them in a pay status
while they are receiving necessary medical care. In the event of
the death of such persons while in a pay status, the death gratuity is
payable today. This sentence is intended to provide that the services
will continue that practice.

Subsection (f) of this section establishes criteria for determining
the person who is the spouse of the deceased person for purposes of
making payments under this title.

TITLE IV—OLD-AGE AND SURVIVORS INSURANCE

Title IV is divided into two parts. Part A (consisting of secs. 401
through 413) contains amendments to title II of the Social Security
Act as well as certain other provisions (including amendments to the
Railroad Retirement Act of 1937 and the Civil Service Retirement
Act of May 29, 1930) relating to the old-age and survivors insurance
program. Part B (consisting of secs. 414 through 416) contains
.corresponding amendments to the Internal Revenue Code of 1954.

PART A—PROVISIONS RELATING TO TITLE II OF THE SOCIAL SECURITY ACT

Section 401 —This section amends section 209 of the Social Security
Act (which defines ‘“wages” for purposes of the old-age and survivors
insurance program) so as to provide that, in the case of an individual
performing service after December 1955 as a member of a uniformed
service, only such individual’s basic pay (as described in sec. 102 (10)
of the bill) will count as “wages’” for purposes of computing the benefits
to which he and his survivors may become entitled under that pro-~
gram. . .

" Section 402.—This section amends section 210 of the Social Security
Act (which defines ‘‘employment”” and related terms for purposes of
the old-age and survivors insurance program) so as to provide coverage
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under that program, on a regular contributory basis, for service
performed in any of the uniformed services.

Subsection (a) of this section adds two new subsections, (m) and
(n), at the end of section 210. Under the new subsection (m), except
as provided in paragraph (4) thereof, service performed after December
1955 by a member of a uniformed service on active duty (not including
service performed while on leave without pay) will constitute covered
employment for old-age and survivors insurance purposes. The term
“active duty” (which includes active duty for training)’is defined by
reference to the definitions contained in section 102 of the bill.

Paragraph (4) of the new subsection (m) provides, however, that if
an individual has elected to use his service as a member of a uniformed
service in the computation of any railroad retirement annuity to which
he may be entitled, as permitted under section 2 (h) (1) of the Railroad
Retirement Act of 1937 (which is added by sec. 411 (b) of the bill),
such service may not be counted as ‘“‘employment’ for old-age and
survivors insurance purposes. If the individual is already entitled to:
old-age insurance benefits when notification of his election is received,
the Secretary will immediately reduce or terminate such benefits if’
required by reason of the elimination of such service from such
individual’s wage record; but any payments already certified will-
remain valid.

The new subsection (n) contains a definition of the term “member-
of a uniformed service” for old-age and survivors insurance purposes.
This definition is the same as the corresponding definition (contained
in sec. 102 (2) of the bill) for purposes of dependency and indemnity-
compensation payable by the Veterans’ Administration.

Subsection (b) of this section amends section 205 (p) (1) of the
Social Security Act so as to make it clear that the basic determinations
with respect to employment and wages in the case of members of the-
uniformed services will be made by the Secretaries concerned, and:
will be accepted as final and conclusive by the Secretary of Health,.
Education, and Welfare for old-age and survivors insurance purposes.

Section 403.—This section amends section 202 (i) of the Social
Security Act, which provides for the payment of a lump-sum death
payment to the widow (or other person paying the burial expenses)
upon the death of an insured individual. Section 202 (i) presently
requires that application for such payment be made within 2 years
after the death of the insured individual; except that where a service-
man dies overseas prior to a specified date, and he is returned to the-
United States for interment or reinterment, the application may be
filed at any time within 2 years after such interment or reinterment.
The effect of the amendment made by section 403 of the bill is to
continue this provision, extending the period during which application
for the lump-sum death payment may be filed in the case of service-
men who are returned to the United States for interment or reinter-.
ment, on a permanent basis for members of the uniformed services-
who die overseas after December 1955. .

Section 404.—This section amends section 217 of the Social Security
Act, which affords a gratuitous wage credit of $160 a month for active
military or naval service performed during and after World War II.

Subsection (a) of this section amends section 217 (e) of the Social
Security Act, which affords the gratuitous wage credit for service
after the end of World War II. Section 217 (e) (1) (B) presently pro--
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vides that the credit for any such service may not be .counted for
old-age and survivors insurance purposes if a benefit is payable under
any other Federal law or retirement system (other than by the
Veterans’ Administration) on the basis of the same service. Under
the amendment made by subsection (a), no gratuitous wage credits
would be afforded after December 1955; however, a member of a.
uniformed service who is still in the active service after 1955 will be
permitted to count his active military or naval service after 1950 for
old-age and survivors insurance purposes, notwithstanding section
217 (e) (1) (B), if his only other Federal retirement benefits which
are based on such service are payable by one of the uniformed services.

Subsection (b) of this section amends section 217 of the Social
Security Act by adding at the end thereof a new subsection (f).
The new subsection (f) would provide that where the widow or child
of a former serviceman is entitled under the Civil Service Retirement
Act of May 29, 1930, to a survivor’s annuity in the computation of
which such serviceman’s military or naval service (performed after
September 15, 1940, and before January 1, 1956) was included, such
widow or child may elect, by irrevocably waiving his or her right to
the annuity, to have such military or naval service included after
December 1955 in the computation of a monthly survivors benefit.
under title IT of the Social Security Act, notwithstanding section 217
(a) (1) (B) or 217 (e) (1) (B) of that act.

Subsection (c) of this section would permit a widow or child who
waives his or her right to a survivor’s annuity under the Civil Service.
Retirement Act (as permitted under the amendment made by subsec.
(b)) in order to use the serviceman’s military or naval service in the.
computation of a monthly survivors benefit under title IT of the Social
Security Act, and who already is entitled to such a benefit by reason
of the serviceman’s other employment or self-employment, to obtain a.
recomputation of the serviceman’s primary insurance amount so as.
to reflect in the amount of the benefit the inclusion of such service.

It should be noted that any service as a member of a uniformed
service performed (on a contributory basis) after December 1955 may
be used both for old-age and survivors insurance purposes and in the
computation of benefits under another Federal retirement system,
except in the case of civil-service survivor annuitants as provided in
section 412 of the bill.

Section 405.—This section amends section 214 of the Social Security
Act, which defines insured status for old-age and survivors insurance.
purposes. Under title II of such act, an individual must be fully
insured or currently insured (or both) in order to qualify for benefits.
The amendment made by this section of the bill would provide that
an individual is automatically deemed to be both fully and currently
insured, regardless of his actual status under the other provisions of
title II of the Social Security Act, if he dies after December 1955
(1) while on active-duty or inactive-duty training as a member of a
uniformed service, or (2) as a result of a service-connected disease or
injury which the Veterans’ Administration determines to have been
incurred or aggravated in line of duty after September 15, 1940,
provided he was discharged or released from the service under condi-
tions other than dishonorable. The primary insurance amount of any
such individual would be at least $30 (the minimum provided under-
sec. 215 of the Social Security Act), and his survivors would be
entitled at least to benefits computed on the basis of that amount..
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Section 406.—This section amends section 216 (i) of the Social
Security Act, which contains the basic provisions relating to the so-
called disability freeze. Under the present section 216 (i), an individ-
ual with a permanent and total disabilit(fr may upon application have
his wage record frozen during the period of his disability, so that his
inability to work during such period will not result in termination of
his right to insurance benefits or reduce the amount of such benefits,
but only if he qualifies by reason of having performed substantial
amounts of covered employment prior to filing such application.

The amendments made by section 406 of the bill would provide
that where the disability is service-connected (as determined by the
Veterans’ Administration) the individual need not have performed
any such employment in order to qualify for the freeze (although he
would still have to satisfy all the other requirements of existing law)
if he files his application for a disability determination while under
the disability and either within 3 years after his discharge or release
or within 3 years after the disabiﬂty began. Where the individual
qualifies for the freeze solely by reason of these amendments, his
period of disability (as defined in sec. 216 (i) (2) of the Social Security
Act) may not begin until he is discharged or released from the service,
regardless of when his application is filed, and the freeze would only
affect benefits payable after December 1955. The term ‘‘service-
connected” is defined separately for individuals discharged or released
from the service after Decem%er 1955 and for those discharged or
released prior to January 1956.

Section 407.—This section provides that an individual who died
before January 1956, while serving as a member of a uniformed serv-
ice after September 15, 1940, or as the result of a disease or injury
which was incurred or aggravated in line of duty after that date (if
he was discharged or released from the service under conditions other
than dishonorable), and who did not die an insured individual under
title II of the Social Security Act (or by reason of sec. 109 of the
Social Security Amendments of 1954), shall be deemed to be an in-
sured individual for purposes of the monthly survivors benefits which
were payable under title I of such act as it existed at the time of his
death. The monthly survivors benefits payable by reason of this sec-
tion would, however, be payable only for months after December
1955, and would be limited in amount to the minimum level of bene-
fits presently provided under title II of such act. An additional
2 years is allowed for filing proof of support in cases where such proof
is required in order to qualify for such benefits.

Section 408.—This section, which amends section 217 of the Social
Security Act, authorizes appropriations to reimburse the Federal
old-age and survivors insurance trust fund for the actual cost to it of
the gratuitous (tax-free) wage credits provided by such section 217
for active military or naval service performed after September 15, 1940
(and prior to January 1, 1956). The amount of such reimbursement
would be computed on the ‘‘excess cost”’ basis, and would include the
full cost of the old-age and survivors insurance benefits payable in
cases where the beneficiary’s basic entitlement depends on such service
as well as the additional cost of such benefits in cases where some
benefits (though smaller in amount) would be payable without such
service. The %ump sum required to reimburse the trust fund for the
additional cost of all such benefits paid before July 1955 would be
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‘determined by the Secretary of Health, Education, and Welfare, and

would be repaid to such fund (with interest) by annual appropriations

over a 10-year period; and the amount required to reimburse the fund

for the additional cost each year of such benefits paid after June 1955

-{)voqld be repaid to the fund by annual appropriations on a current
as18s.

Section 409.—Subsection (a) of this section amends section 201 of
the Social Security Act so as to authorize annual appropriations, on a
current basis, to reimburse the Federal old-age and survivors insurance
trust fund for the actual additional cost to it of section 214 (c) of
that act (which is added by sec. 405 of the bill and provides automatic
entitlement to benefits for the survivors of certain otherwise uninsured
individuals who die after December 1955) and of the amendments to
section 216 (i) of that act made by section 406 of the bill (which extend
the benefits of the “disability freeze” to certain otherwise unqualified
individuals).

Subsection (b) of this sectibn authorizes annual appropriations, on
o current basis, to reimburse such fund for the actual additional cost
to it of section 407 of the bill (which provides automatic entitlement
to benefits for the survivors of certain otherwise uninsured individuals
who died before January 1956). :

Section 410.—This section adds a new subsection (o) to section 202
of the Social Security Act. The new subsection (o) makes it clear
that, in the case of monthly survivors benefits payable under such
section 202 to a widow, child, or parent of a deceased individual who
was a member of a uniformed service, the requirement that an applica-
tion for such benefits be filed will be satisfied if such widow, child, or
parent files an application for such benefits with the Administrator of
Veterans’ Affairs on the application form prescribed under section 503
of the bill.

Section 411.—This section contains amendments to the Railroad
Retirement Act of 1937. These amendments, which take into account
the existing interrelation between the railroad retirement system and
the old-age and survivors insurance system, are designed to continue
the present policy of affording substantially the same treatment under
both systems with respect to the performance by workers of military
or naval service. In the light of that policy, these amendments are
necessitated by the preceding sections of title IV of the bill which pro-
vide that service after 1955 in the uniformed services will constitute
covered employment for purposes of the old-age and survivors insur-
ance systém. -

Subsection (a) of this section amends section 4 of the Railroad Re-
tirement Act, which presently provides that a railroad worker’s mili-
tary service in a war-service period will be included in his “years of
service” (at a presumed compensation rate of $160 a month) for pur-
poses of determining eligibility for an annuity and computing the
amount thereof. These gratuitous credits for military service would
be terminated at the end of 1955 under this amendment, which pro-
vides that section 4 of such act will apply only to military service
rendered prior to January 1, 1956. 1t should be noted that the cor-
responding gratuitous wage credit provided with respect to military
or naval service under section 217 of the Social Security Act will also
expire at the end of 1955.

Subsection (b) of this section amends section 2 of the Railroad
Retirement Act so as to provide a method whereby applicants for
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railroad retirement and disability annuities may elect to use their
gervice in the uniformed services performed after 1955 (which other-
wise would constitute employment under the old-age and survivors
insurance system) in determining their eligibility for, and computing
the amounts of, such annuities, instead of counting such service as
employment under title II of the Social Security Act. The full
amount of the wages paid for such service (up to $4,200 in any calendar
year) would be counted as railroad compensation under such an
election ‘and distributed among all of the individual’s months of
service in that year, notwithstanding the monthly limitation of $350-
which is otherwise applicable to railroad employment, but the treat-
ment of such wages as ‘“compensation’’ may not increase the individ-
ual’s total railroad compensation to more than $4,200 in any calendar
year. Such election; which is irrevocable, must be made at the time
the individual first applies for an annuity. No such election may be
made with respect to any period of service in the uniformed services
unless the individual was in.railroad employment at some time during
the 1- or 2-year period immediately prior to the beginning of such
service, or during the 1- or 2-year period immediately prior to the
beginning of any military service performed by him before 1956 if such
service was creditable under section 4 and he continues in such service
after 1955. Provision is made to insure that, where the individual is
already receiving old-age insurance benefits under title II of the
Social Security Act at the time he applies for the railroad annuity and
makes the election, such service will not be used for railroad retire-
ment purposes until it has been eliminated from the individual’'s wage
record under such title IT, so that it cannot be used in the computation
of both benefits for the same month.

Subsection (b) of this section also authorizes annual appropriations
to reimburse the railroad retirement account for the additional cost to
it resulting from the crediting of military service toward railroad
annuties pursuant to such elections and from the inclusion of such
service (for survivor-annuity purposes) in determining “current.
connection with the railroad industry,” reduced by any amounts.
credited to the railroad retirement account with respect to such
service under the financial interchange provisions of the Railroad
Retirement Act.

Subsection (c) of this section amends section 1 (0) of the Railroad
Retirement Act to provide that, for survivor annuity purposes only,
service as & member of a uniformed service after 1955 will be treated
as railroad employment in determining whether an individual has a
“current connection with the railroad industry” if the individual was
in railroad employment for a sufficient time before the period of such
service to have qualified for an election under section 2 (h) (1) if
he had not died. Eligibility for survivor annuities under that act
depends on the existence of such & current connection, and this
amendment protects the railroad worker’s survivors during his mili-
tary service in substantially the same way as they are protected
under the gratuitous credit provisions of existing law. In the case
of a retirement or disability annuity, such service can be used to
confer a ‘“‘current connection with the railroad industry” only if the
applicant makes the election provided for under the amendment.
made by subsection (b).
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Subsections (d), (e), and (f) of this section make technical and con-
forming amendments to the Railroad Retirement Act.

Section 412.—This section amends section 5 of the Civil Service
Retirement Act of May 29, 1930, so as to provide that the widow
or child of an individual who performed service in the uniformed
services after 1955 may not use such service for civil service survivor
annuity purposes if he or she is entitled (or would upon proper appli-
cation be entitled) to any monthly survivor benefits under section 202
of the Social Security Act. If the widow is without minor children
and will become entitled to such benefits only upon attaining age 65
at a later time, such service may, however, be included in the compu-
tation of her civil service survivor annuity until that time.

Section 413.—This section makes it clear that, in cases where an
individual’s insured status or eligibility for the ‘‘disability freeze”
.depends (under the provisions of the bill) upon the existence of a
service-incurred or service-aggravated disease or injury, the deter-
mination of the service connection will be made by the Administrator
.of Veterans’ Affairs upon the request of the Secretary of Health,
Education, and Welfare.

PART B—AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1954

Section 414.—This section amends section 3121 (i) of the Internal
Revenue Code of 1954 to provide that, in the case of an individual
performing service after December 1955 as a member of a uniformed
service, only such individual’s basic pay (as described in sec. 102 (10)
of the bill), up to a maximum of $4,200 1n any calendar year, will count
as “wages’ for purposes of tax under the Federal Insurance Contribu-
tions Act. This amendment corresponds to the amendment made by
section 401 of the bill to section 209 of the Social Security Act.

Section 415.—Subsection (a) of this section amends section 3121 of
the Internal Revenue Code of 1954 by adding two new subsections,
(m) and (n), at the end thereof. Under the new subsection (m),
service performed after December 1955 by a member of a uniformed
-service on active duty (not including service performed while on leave
without pay) will constitute “employment” for purposes of the Fed-
eral Insurance Contributions Act. The term “active duty” (which
includes active duty for training) is defined by reference to the defini-
tions contained in section 102 of the bill. The new subsection (n)
.contains a definition of the term ‘“member of a uniformed service” for
purposes of the Federal Insurance Contributions Act; this definition
i1s the same as the corresponding definition (contazined in sec. 102 (2)
of the bill) for purposes of dependency and indemnity compensation
pagable by the Veterans’ Administration. The amendment made by
subsection (a) of this section of the bill corresponds generally to the
amendment made by section 402 (a) of the bill to section 210 of the
‘Social Security Act.

Subsection (b) of this section amends section 3122 of the Internal
Revenue Code of 1954 so as to make it clear that the basic determina-
tions with respect to employment and wages in the case of members
of the uniformed services will be made by the Secretaries concerned,
and will be accepted as final and conclusive by the Secretary of the
Treasury for purposes of the Federal Insurance Contributions Act.
This amendment corresponds to the amendment made by section
402 (b) of the bill to section 205 (p) (1) of the Social Security Act.
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Subsection (c) of this section amends section 3122 of the Internal
Revenue Code of 1954 so as to make it clear that payments of the-
employer’s tax under the Federal Insurance Contributions Act, with
respect to service performed by members of the uniformed services
after December 1955, will be made from appropriations available for
the pay of such members.

Section 416 —This section amends section 6051 (b) of the Internal
Revenue Code of 1954, which provides a special rule with respect to the
information to be contained on employees’ tax receipts in the case of
compensation paid for service in the Armed Forces, so as to reflect
the coverage of the uniformed services under the old-age and survivors”
insurance system pursuant to the preceding provisions of the bill.

TITLE V—AMENDMENTS AND REPEALS

Section 501 of this title contains 15 subsections making specific:
amendments to existing laws.

Subsection (a).—Subsection (2) amends the National Service Life-
Insurance Act of 1940 in four respects. Paragraph (1) of this subsec--
tion amends the last sentence of section 620 of that act so as to provide-
that the insurance which is granted to disabled veterans of service on
or after June 27, 1950, will be similarly granted to all disabled persons
granted dependency and indemnity compensation coverage by the-
bill. Under this amendment, every person who can today obtain
this disability insurance will retain the rights he has today, and the:
new groups first given survivor protection by the bill will also have
the right to obtain this insurance.

Paragraph (2) of this subsection adds a new subsection (c) to section
621 of the National Service Life Insurance Act of 1940. The new
subsection (c¢) will terminate the right of nondisabled individuals to
obtain national service life insurance when they are discharged or
released on or after January 1, 1956.

Subparagraph (A) of paragraph (3) of this subsection designates
the existing section 622 of the National Service Life Insurance Act of
1940 as subsection (a), and adds & new subsection (b) at the end of
such section. The new subsection (b) provides that no application
for waiver of premiums under such section 622 made on or after
January 1, 1956, shall be of any effect. .

There are over 800,000 outstanding policies of national service life
insurance held by individuals in the Armed Forces under waiver of
premiums. The committee has made no change in existing law with
respect to the policies held under waiver by these individuals, except
insofar as such individuals can no longer apply for waiver of premiums
upon a reenlistment.

Individuals having their policies under waiver may keep their
policies under waiver of premiums; however, in any such case, if such
an individual dies from a service-connected cause on or after May 1,
1956, having his policy under waiver, his survivors will not receive the
survivor protection provided by title IT of this bill, but will receive
death compensation from the Veterans’ Administration under the
laws in effect on December 31, 1955, or as thereafter amended.
Although subsection (s) of this section 501 provides that deaths on
or after January 1, 1956, shall not give entitlement to such benefits,
this subparagraph (B) makes a limited exception to the amendment
made by that subsection.
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By providing that deaths occurring before May 1, 1956, shall not
preclude survivors from obtaining the new rates provided by the bill,
the committee has given individuals in the service 120 days after the
effective date of the bill to decide (1) whether they wish to receive the
new survivor protection coverage provided by the bill, or (2) whether
they wish to retain their policies under waiver of premiums, and pro-
vide their survivors with existing rates of VA death compensation in
case their deaths occur on or after May 1, 1956.

It should be noted that outstanding waivers can be canceled at
any time, either before or after May 1, 1956, and thereby provide
survivors protection under the bill. The test 13 not the date of can-
cellation of the waiver, but rather is whether the policy is under waiver
at the time of death.

Paragraph (4) of this subsection makes no change in existing law.
Section 5 of the Servicemen’s Indemnity Act of 1951 provides today
that certain insurance on a permanent plan which has been sur-
rendered for cash, and certain term insurance which has expired,
may be reinstated under certain conditions. Since the Servicemen’s
Indemnity Act of 1951 is to be repealed by the bill, it is necessary
to provide for the preservation of these rights. The new section 623
which this paragraph adds to the National Service Life Insurance
Ahct of 1940 so preserves these rights, neither increasing nor decreasing
them.

Subsection (b).—Subsection (b) of this section 501 relates to the
protection granted to commissioned officers of the Regular and Re-
serve Corps of the Public Health Service. Paragraph (1) revises
section 212 of the Public Health Service Act. That section 212 today
specifies the circumstances under which commissioned officers of the
Service may obtain ‘“full military benefits’”’ or “limited military bene-
fits.” The proposed new subsection (d) of such section 212 grants.
coverage to these officers under laws administered by the Veterans’
Administration for all service performed in the Service, thereby elimi-
nating the distinction between “full’” and “limited” military benefits
for these officers. Hereafter, all service performed by such officers
under the circumstances listed in paragraph (1), (2), or (3) of the
Eropgsed” new subsection (a) will grant such officers ‘“full military

enefits.

The proposed new subsection (a) of section 212 is a revision and
codification of the existing subsections (a) and (b), eliminating all
references to expired or obsolete laws, and taking into account the
fact that there i1s to be no longer a distinction between “full’’ and
“limited’”’ military benefits.

The proposed new subsection (b) is identical with the existing sub-
section (d) of such section 212.

The proposed new subsection (c) provides that references in other
laws to other officers or departments shall, insofar as such laws apply
to the Service by reason of subsection (a), be deemed to refer to the
Surgeon General. This subsection is substantially similar to the exist-
ing subsection (c¢) of such section 212.

he proposed new subsection (d), as mentioned above, grants these
officers coverage under all laws administered by the Veterans’ Ad-
ministration, and grants them gratuitous wage credits under the
Social Security Act for certain past service.
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Paragraph (2) of this subsection specifies the applicability of the
amendments made by paragraph (1). Clause (A) provides that the
amendment shall take effect as of July 4, 1952, thereby granting these
officers continuous coverage under Veterans’ Administration laws and
gratuitous wage credits under title IT of the Social Security Act from
and after July 29, 1945. All officers of the Public Health Service had
such coverage from July 29, 1945, to July 3, 1952, during which period
the Service was a military service, pursuant to Executive order. 'This
clause (A) provides that there shall be no gap in their coverage during
the period beginning July 4, 1952, and ending January 1, 1956.

Clause (B) of this paragraph provides that the amendment made by
paragraph (1) shall not affect the entitlement of any person to benefits
under the so-called Korean GI bill. Certain officers of the Service
were granted educational rights under that bill; others were not.
Clause (B) provides that there shall be no change in anyone’s status
under the Korean GI bill because of such amendment.

Clause (C) of this paragraph provides that there shall be no lump-
sum payments made under the Social Security Act, or burial allow--
ances paid under the Veterans Regulations, for deaths of officers of
the Service occurring prior to January 1, 1956, unless such payments
were otherwise authorized by law.

Clause (D) of this paragraph provides that where payments to
any individual may be made because of the amendment made by
paragraph (1), such payments shall be made prospectively only.

Paragraph (3) of this subsection provides that where a commis-
sioned officer of the Service, or of the Coast and Geodetic Survey, has
died prior to January 1, 1956, or has attained retirement age for
Social Security Act purposes, and the coverage granted to such officer
under the amendment made by this subsection (or, in the case of
Coast and Geodetic Survey officers, the amendment made by sub-
section (d)) might operate to increase social security benefits payable,
the Secretary of Health, Education, and Welfare shall upon applica-
ti%n Iiecompute the benefits payable to, or on account of, such indi-
vidual.

Subsection (¢).—Subsection (c) of this section 501 amends the Fed-
eral Employees’ Group Life Insurance Act of 1954. Paragraph (1)
of this subsection amends section 2 (b) of that act, by striking out
the portion of that section which prohibits coverage of military per-
sonnel under that act while they are on active duty and entitled to
indemnity protection under the Servicemen’s Indemnity Act of 1951.
The bill will repeal the Servicemen’s Indemnity Act of 1951; therefore,
technical changes are necessary in this section in order to continue to
carry out the congressional intent expressed in the original enactment
of the Federal Employees’ Group Life Insurance Act of 1954 with
respect to coverage of military personnel. The first change involves
the amendment referred to above; the second change is made by the
second amendment made by this paragraph, which adds a new sub-
section (c¢) to section 2 of that act. The first portion of this new
subsection (¢) provides that no member of a uniformed service may
obtain insurance by reason of his status as such a member. This
represents existing law.

A problem has arisen under that act as it exists today, in that
coverage under the Group Life Insurance Act extends for 31 days
after an individual leaves Federal employment. When an individual
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(1) leaves his Federal employment to serve on active duty with the
Armed Forces, or (2), while a Federal employee, serves on active duty
for training for a short period, or (3), while a Federal employee, serves
on inactive-duty training performing aerial flichts, he 1s covered by
the Servicemen’s Indemnity Act. It has been held that the life
insurance (but not accidental death or dismemberment) coverage
of such an individual under the Federal Employees’ Group Life Insur-
ance Act continues during the first 31 days of his service on activée
duty or active duty for training.

The committee has attempted to make no change in existing law
in this regard, and has provided in the remaining portion of the first
sentence of the proposed new subsection (c) that life insurance cover-
age only will continue during the first 31 days of a period of active
duty or active duty for training; and life insurance, accidental death
and dismemberment coverage, will continue unchanged during
inactive duty training and during all periods in which the employee is
on military leave with pay from his civilian job.

Paragraph (2) of this subsection provides that the amendments
made by paragraph (1) shall be prospective in application only.

A problem arises under these amendments, in that commissioned
officers of the Regular and Reserve Corps of the Public Health Service
and of the Coast and Geodetic Survey have been granted insurance
under the Federal Employees’ Group Life Insurance Act of 1954.
These officers are granted new survivor benefits under the bill, and
if they were to be allowed to keep their group life insurance (which is
partially subsidized), would be placed thereby in a favored position.

The committee feels that the fairest way of handling this problem
is to leave it to the individual officer concerned to decide whether he
wants the new survivor protection granted by title IT of the bill or
whether he wants to keep his insurance. Therefore, this paragraph
(2) provides that any officer who dies on or after May 1, 1956, having
such insurance payable, shall not thereby provide protection for his
survivors under title IT of the bill.

The date May 1, 1956, was chosen in.order to give these officers
ample time to decide which course of action they desire to take to
protect their survivors. As is the case with respect to cancellations
of waiver of premiums on national service life insurance, his group
insurance may be canceled at any time by the insured, and thereby
provide survivors with benefits under titﬁa 11, in case of a service-
connected death.

Subsection (d).—Subsection (d) of this section relates to the pro-
tection to be given to survivors of commissioned officers of the Coast.
and Geodetic Survey.

Paragraph (1) of this subsection amends the sentence in the act
of May 22, 1917, which today authorizes payment of certain benefits
for these officers and their survivors. These benefits are provided
today only with respect to service while detailed for duty with the
Armed Forces, and certain service outside the United States. The
committee amendment will provide that all service performed by these
officers, whether or not on detail for duty with the Armed Forces, and
whether or not performed outside the United States, shall provide
Veterans’ Administration benefits and social security coverage.

Paragraph (2) of this subsection specifies the applicability of the
amendments made by paragraph (1). Clause (A) provides that the
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amendment shall take effect as of July 29, 1945. This puts the Coast
and Geodetic Survey on a parity with the Public Health Service insofar
as concerns benefits to be derived from service performed by com-
missioned officers since that date.

Clause (B) of this paragraph provides the same limitation with
respect to the Coast and Geodetic Survey as was provided by clause
(B) of paragraph (2) of subsection (b) for the Public Health Service.
This clause provides that entitlement to benefits under the Korean GI
bill is not to be affected by the amendment made by paragraph (1).

Clause (C) contains the same limitation as is provided with respect
to the Public Health Service, by providing that no lump-sum benefits
under the Social Security Act or burial allowances from the Veterans’
Administration shall be paid with respect to deaths occurring prior
to January 1, 1956. Clause (D) provides that no payments of benefits
shall be made for any period prior to January 1, 1956, where entitle-
ment thereto is provided by the amendment made by paragraph (1).
This provision is the same as is made with respect to the Public Health
Service by section 501 (b) (2) (D) of the bill.

Subsection () .—Subsection (e) of this section amends section 40 (b)
of the Federal Employees’ Compensation Act so that that section will
specifically provide that commissioned officers of the Public Health
Service or Coast and Geodetic Survey shall not be entitled to any
benefits under that act. This amendment takes effect on January 1,
1956, and, when read in the light of section 208 of the bill (which pre-
vents duplication of payments), means that no person shall be entitled
to any benefits under the Federal Employees’ Compensation Act by
reason of the death of any such commissioned officer occurring on or
after January 1, 1956, regardless of when the disability causing death
was incurred. With respect to such commissioned officers who today
are entitled to benefits under that act by reason of their own dis-
ability incurred prior to that date, section 504 (b) protects their
entitlement to such benefits in their own right. Where a death
occurred prior to January 1, 1956, the rights of the survivors of the
deceased officer are not affected by the bill, unless they elect to receive
dependency and indemnity compensation under title II. Such an
election by a survivor will terminate his esigibility to receive FECA
benefits by reason of the death of such officer.

Subsection (f).—Subsection (f) of this section amends section 304
of the Naval Reserve Act of 1938 (1) by designating that section as
subsection (a); (2) by deleting all of the provisions of that section
which grant Federal Employees’ Compensation Act benefits to naval
reservists; and (3) by adding a new subsection (b) at the end of that
section.

The new subsection (b) proposed to be added to that section makes
no change in existing law, but merely places in a new place in such
section 304 provisions which are interwoven with the matter deleted
from section 304 by the amendment referred to in clause (2) of the
preceding paragraph.

Subsection (g).—Subsection (g) of this section amends section 2 of
the act of August 12, 1935, so as to provide specifically for criminal
penalties for fiduciaries who misappropriate payments under this act
made to them for beneficiaries. :

Subsectron (h).—Subsection (h) of this section amends section 21
of the World War Veterans’ Act, 1924, to provide specific authority
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for payments of dependency and indemnity compensation to guardians
of beneficiaries, and other fiduciaries.

Subsections (7) and (5).—Subsections (i) and (j) of this section
provide that the same rules shall obtain with respect to payments of
dependency and indemnity compensation to survivors of veterans
of the Army of the Philippines and Philippine Scouts as obtain with
respect to payments of death compensation under other Veterans’
Administration laws. The amendments also provide that the annual
income limitations prescribed for payments to parents under section
205 of the bill shall, in the Philippine Islands, be determined on the
basis of one peso for one dollar.

Subsection (k).-—Subsection (k) of this ‘section amends paragraph
V of Veterans Regulation No. 2 (a), to provide specifically that pay-
ments of dependency and indemnity compensation unpaid at the
death of a beneficiary shall be paid to other persons just as is the case
today with respect to death compensation.

Subsection (I).—Subsection (1) of this section amends section 11 of
the Uniformed Services Contingency Option Act of 1953. That sec-
tion provides today that payments made under that Act shall not be
considered as “income’; however, the committee feels that in deter-
mining the amounts to be paid to a parent under section 205 of the
bill, amounts paid under that act should be included; therefore, this
subsection amends that act to insure that there will be no doubt that
payments made under that act shall be considered as income in deter-
mining eligibility of a parent for benefits.

Subsection (m).—Subsection (m) of this section amends the second
sentence of paragraph XIIT of Veterans Regulation No. 10 to provide
that the receipt of dependency and indemnity compensation under
the bill shall not bar a recipient who otherwise qualifies from receiving
pension or compensation from the Veterans’ Administration. Like-
wise, the receipt of pension, compensation, or dependency and in-
demnity compensation, shall not bar a recipient who otherwise quali-
fies from receiving dependency and indemnity compensation. It is
not intended, however, that this provision shall in any way override
the express provision in section 209 (d) of the bill relating to the
dependency and indemnity compensation payable to a child based
upon the death of more than one parent.

Subsection (n).—Subsection (n) of this section amends section 15 of
Public Law 2, 73d Congress, so as to provide clearly and unmistakably
in the law that where any person has committed any fraudulent act
in connection with & claim for benefits under other Veterans’ Adminis-
tration laws providing for payment of compensation, or (because of
nonspecific cross references to this section 15 contained in other laws)
similarly, has committed any fraudulent act in connection with a claim
for benefits under other Veterans’ Administration laws, such person
shall forfeit all his benefits under this bill, and under such other laws,
and in addition, may be punished by fine and imprisonment.

Subsection (0).—Subsection (o) of this section amends section 3 of
the act of October 17, 1940, so as to provide specific authority for the
Administrator of Veterans’ Affairs to apportion to children of the
deceased person any part of the dependency and indemnity compen-
sation paid to a widow, where there are children who are not in her
care.

Subsection (p).—Subsection (p) of this section amends the act of
September 7, 1944, so as to provide that the effective date of awards
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of dependency and indemnity compensation under the bill where &
person is reported dead, or found to be dead, shall be the same as is
presently provided by that act in the case of death pension or death
compensation. Such act of September 7, 1944, provides that the
effective date of such awards shall be the day following the date fixed
by the Secretary concerned as the date of death, if a claim for bene-
fits is filed within 1 year after such finding is made.

Subsections (g) and (r).—Subsections (q) and (r) amend two provi-
sions of law which are of very limited application today, so as to have
these sections (which deal with awards of death compensation) spe-
cifically provide that they are no longer of application in the case of
deaths occurring after December 31, 1955.

Subsection (s).—Subsection (s) amends the paragraphs of the Vet~
erans Regulations which today provide for payment of death com-

ensation to survivors of veterans who die service-connected deaths.
}i‘he amendments provide that these paragraphs shall not apply to-
deaths occurring on or after January 1, 1956. However, these
amendments must be read in the light of the provisions of section 501
(2) (3) (B) of the bill, which give these paragraphs limited applica~
tion in the case of deaths occurring on or after that date, in the case
of persons dying on or after May 1, 1956, having national service life
insurance under waiver of premiums under section 622 of the National
Service Life Insurance Act of 1940. Although the paragraphs will
have limited application to future deaths, as specified in the preced-
ing sentence, their amendment will serve a useful purpose in avoid-
ing confusion in the minds of persons reading these paragraphs in the
future, by having the paragraphs read so as to warn the reader that
the law granting benefits for service-connected deaths is to be found
elsewhere than 1n such paragraphs.

Subsection (f).—Subsection (t) of this section is a technical amend-
ment to the Internal Revenue Code of 1954, placed therein to serve
as & guide to tax lawyers that there is an exemption from taxation
in the case of dependency and indemnity compensation, provided in
section 210 of the bill.

Section 502.—This section contains a list of acts and parts of acts
which are repealed by the bill. ) ‘
Paragraph (1) repeals the act of December 17, 1919, which today
provides for payment of the 6 months’ death gratuity to dependents.

of members of the Regular Army.

Paragraph (2) repeals a paragraph in an appropriation bill of June
4, 1920, which provides for payment of the 6 months’ death gratuity
to dependents of members of the Regular Navy and Marine Corps.

Paragraph (3) repeals an obsolete provision of law granting the
6 months’ death gratuity to dependents of Army nurses.

Paragraph (4) repeals the provision of law granting the 6 months’
death gratuity to dependents of members of the Fleet Reserve and
Fleet Marine Corps Reserve.

Paragraph (5) repeals. the act of July 15, 1939, which grants Federal
Em%!oyees’ Compensation Act coverage to members of the Army and
Air Force Reserve.

Paragraph (6) repeals the act of July 18, 1940, which grants Federal
Employees’ Compensation Act coverage to certain reservists who
suffered injuries prior to July 15, 1939.
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Paragraph (7) repeals section 9 of the act of January 19, 1942,
which grants the 6 months’ death gratuity to dependents of officers
of the Coast and Geodetic Survey.

Paragraph (8) repeals section 489 of title 14 of the United States
Code, which grants the 6 months’ death gratuity to dependents of
members of the Coast Guard.

Paragraph (9) repeals the Servicemen’s Indemnity Act of 1951.

Paragraph (10) repeals section 2 of the act of December 3, 1942,
which grants certain benefits to commissioned officers of the Coast
and Geodetic Survey serving in areas of immediate military hazard.
‘This section is no longer necessary in view of section 501 (d) (1) of the
bill, which grants such benefits for all service of officers of the Coast
and Geodetic Survey.

Section 503.—This section provides that there shall be no necessity
for a claimant to file more than one basic application for benefits under
the Social Security Act and under title IT of the bill, and that, to the
maximum feasible extent, there shall be no necessity for a claimant to
file any particular item of documentary evidence substantiating a
claim more than once under such act and title. The section is not
intended to foreclose either agency from contacting a claimant to
procure additional information, or to inform a claimant of his or her
rights; the section is, however, intended to cut through part of the
maze of redtape today facing claimants, and is intended to make sure
that all claimants in the future obtain the benefits to which they are
clearly entitled.

Sectron 504.—This section contains the effective date of the bill,
and a saving provision.

Subsection (a) provides that the bill shall take effect as of January
1, 1956.

Subsection (b) provides that none of the amendments or repeals con-
tained in the bill shall operate to deprive any person of any right to
payments which he has by reason of a disability or death occurring
prior to January 1, 1956; nor shall anything in any such amendment or
repeal deprive any person of any right to which he is entitled under the
Federal Employees’ Compensation Act by reason of his own disability
occurring prior to January 1, 1956. The committee intends by this
subsection to provide that all persons on the rolls of any agency, or
eligible to be on such rolls, or eligible for any payments, %y reason of
deaths occurring prior to january 1, 1956, may remain on such rolls
and receive such payments, not withstanding the repeal of the law
under which their benefits were granted originally. Similarly, where
persons are on the rolls, or eligible to be on such rolls, of any agency by
reason of a disability occurring prior to January 1, 1956, they may
remain on such rolls, and their rights remain unaffected so long as such
rights are predicated upon disability in existence prior to January
1, 1956.

" This subsection (b), however, is definitely not intended to allow any
benefits to be paid to any person after January 1, 1956, for any death
occurring on or after that date, where benefits are payable under title
IT of the bill by reason of the death.

Cuancges In ExisTiNg Law

Changes in existing law are shown in a document accompanying
this report, designated as part 2 thereof.
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Mr. Harpy, from the Select Committee on Survivor Benefits,
established by House Resolution 35, submitted the following

REPORT
['To accompany H. R. 7089]
CHMANGES IN EXISTING LAW

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill (H. R.
7089), as reported, are shown as follows (existing law proposed to be
omitted is enclosed in black brackets, new matter is printed in italics,
existing law in which no change is proposed is shown in roman) :

SOCIAL SECURITY ACT

FEDERAL OLD-AGE AND SURVIVORS INSURANCE TRUST FUND

SECTION 201. (a) There is hereby created on the books of the Treasury of the
United States a trust fund to be known as the “Federal Old-Age and Survivors
Insurance Trust Fund” (hereinafter in this titie called the “Trust Fund”). The
Trust Fund shall consist of the securities held by the Secretary of the Treasury
for the Old-Age Reserve Account and the amount standing to the credit of the
Old-Age Reserve Account on the books of the Treasury on January 1, 1940, which
securities and amount the Secretary of the Treasury is authorized and directed
to transfer to the Trust Fund, and, in addition, such amounts as may be appro-
priated to, or deposited in, the Trust Fund as hereinafter provided. There is
hereby appropriated to the Trust Fund for the fiscal year ending June 30, 1941,
and for each fiscal year thereafter, out of any moneys in the Treasury not
otherwise appropriated, amounts equivalent to 100 per centum of—

(1) the taxes (including interest, penalties, and additions to the taxes)
received under subchapter A of chapter 9 of the Internal Revenue Code of
1939) (and covered into the Treasury) which are deposited into the Treasury
by directors of internal revenue before January 1, 1951; and

(2) the taxes certified eacli month by the Commissioner of Internal
Revenue as taxes received under subchapter A of chapter 9 of such code
which are deposited into the Treasury by directors of internal revenue after
December 31, 1950, and before January 1, 1953, with respect to assessments
of such taxes made before January 1, 1951 ; and

(3) the taxes imposed by subchapter A of chapter 9 of such cod+ with
respect to wages (as defined in section 1426 of such code), and by chapter
21 of the Internal Revenue Code of 1954 with respect to wages (as defined
in section 3121 of such code) reported to the Commissioner of Internal

1
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Revenue pursuant to section 1420 (c¢) of the Internal Revenue Code of 1939
after December 31, 1950, or pursuant to sections 6011 (a), 6071, 6081 (a),
6001 (a), 6302 (b) of the Internal Revenue Code of 1954 after December
31, 1954, as determined by the Secretary of the Treasury by applying the
applicable rates of tax under such subchapter or chapter 1 to such wages,
which wages shall be certified by the Secretary of Health, Education, and
Welfare ™ on the basis of the records of wages established and maintained
by such Secretary in accordance with such reports; and

(4) the taxes imposed by subchapter E of chapter 1 of the Internal
Revenue Code of 1939, with respect to self-employment income (as defined
in section 481 of such code), and by chapter 2 of the Internal Revenue Code
of 1954 with respect to self-employment income (as defined in section 1402
of such code) reported to the Commissioner of Internal Revenue on tax
returns under such subchapter or chapter, as determined by the Secretary
of the Treasury by applying the applicable rate of tax under such subchap-
ter or chapter to such self-employment income, which self-employment
income shall be certified by the Secretary of Health, Education, and Welfare
on the basis of the records of self-employment income established and main-
tained by the Secretary of Health, Education, and Welfare in accordance
with such returns.

The amounts appropriated by clauses (3) and (4) shall be transferred from time
to time from the general fund in the Treasury to the Trust Fund on the basis
of estimates by the Secretary of the Treasury of the taxes, referred to in clauses
(3) and (4), paid to or deposited into the Treasury ; and proper adjustments shall
be made in amounts subsequently transferred to the extent prior estimates were
in excess of or were less than the amounts of the taxes referred to in such
clauses.

(b) There is hereby created a body to be known as the Board of Trustees
of the Federal Old-Age and Survivors Insurance Trust Fund (hereinafter in this
title called the “Board of Trustees”) which Board of Trustees shall be composed
of the Secretary of the Treasury, the Secretary of Labor, and the Secretary of
Health, Education, and Welfare, all ex officio. The Secretary of the Treasury
shall be the Managing Trustee of the Board of Trustees (hereinafter in this
title called the “Managing Trustee”). The Commissioner of Social Security shall
serve as Secretary of the Board of Trustees. It shall be.the duty of the Board
of Trustees to—

(1) Hold the Trust Fund;

(2) Report to the Congress not later than the first day of March of
each year on the operation and status of the Trust Fund during the preceding
fiscal year and on its expected operation and status during the next ensuing
five fiscal years;

(3) Report immediately to the Congress whenever the Board of Trustees
is of the opinion that during the ensuing five fiscal years the Trust Fund
will exceed three times the highest annual expenditures anticipated during
that five-fiscal-year period, and whenever the Board of Trustees is of the
opinion that the amount of the Trust Fund is unduly small; and

(4) Recommend improvements in administrative procedures and policies
designed to effectuate the proper coordination of the old-age and survivor’s
insurance and Federal-State unemployment compensation program.

The report provided for in paragraph (2) above shall include a statenient of
the assets of, and the disbursements made from, the Trust Fund during the
preceding fiscal year, an estimate of the expected future income to, and disburse-
ments to be made from, the Trust Fund during each of the next ensuing five
fiscal years, and a statement of the actuarial status of the Trust Fund. Such
report shall be printed as a House document of the session of the Congress to
which the report is made. .

(¢) It shall be the duty of the Managing Trustee to invest such portion of the
Trust Fund as is not, in his judgment, required to meet current withdrawals.
Such investments may be made only in interest-bearing obligations of the United
States or in obligations guaranteed as to both principal and interest by the United
States. For such purpose such obligations may be acquired (1) on original issue
at par, or (2) by purchase of outstanding obligations at the market price. The
purposes for which obligations of the United States may be issued under the
Second Liberty Bond Act, as amended, are hereby extended to authorize the
issuance at par of special obligations exclusively to the Trust Fund. Such special
obligations shall bear interest at a rate equal to the average rate of interest, com-
puted as to the end of the calendar month next preceding the date of such issue,
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borne by all interest-bearing obligations of the United States then forming a
part of the Public Debt; except that where such average rate is not a multiple
of one-eighth of 1 per centum, the rate of interest of such special obligations shall
be the multiple of one-eighth of 1 per centum next lower than such average rate.
Such special obligations shall be issued only if the Managing Trustee determines
that the purchase of other interest-bearing obligations of the United States, or
of obligations guaranteed as to both principal and interest by the United States
on original issue or at the market price, is not in the public interest.

(d) Any obligations acquired by the Trust Fund (except special obligations
issued exclusively to the Trust Fund) may be sold by the Managing Trustee at
the market price, and such special obligations may be redeemed at par plus
accrued interest.

(e) The interest on, and the proceeds from the sale or redemption of any
obligations held in the Trust Fund shall be credited to and form a part of the
Trust Fund.

(f) (1) The Managing Trustee is directed to pay from the Trust Fund into the
Treasury the amount estimated by him and the Secretary of Health, Educa-
tion, and Welfare which will be expended during a three-month period by the
Department of Health, Education, and Welfare and the Treasury Department
for the administration of titles Il and VIII of this Act and subchapter E of
chapter 1 and subchapter A of chapter 9 of the Internal Revenue Code of 1939,
and chapters 2 and 21 of the Internal Revenue Code of 1954. Such payments
shall be covered into the Treasury as repayments to the account for reimburse-
ment of expenses incurred in connection with the administration of titles II
and VIII of this Act and subchapter E of chapter 1 and subchapter A of chapter
9 of the Internal Revenue Code of 1939, and chapters 2 and 21 of the Internal
Revenue Code of 1954.

(2) The Managing Trustee is directed to pay from time to time from the
Trust Fund into the Treasury the amount estimated by him as taxes which
are subject to refund under section 1401 (d) of the Internal Revenue Code of
1939 with respect to wages (as defined in section 1426 of such code) paid
after December 31, 1950 and prior to January 1, 1955, and under section 6413
(¢) of the Internal Revenue Code of 1954 with respect to wages as defined in
section 3121 of such Code, paid after December 31, 1954. Such taxes shall be
determined on the basis of the records of wages established and maintained by
the Secretary of Health, Education, and Welfare in accordance with the wages
reported to the Commissioner of Internal Revenue pursuant to section 1420 (c)
of the Internal Revenue Code of 1939 and sections 6011 (a), 6071, 6081 (a), 6091
(a), and 6302 (b) of the Internal Revenue Code of 1954, and the Secretary shall
furnish the Managing Trustee such information as may bhe required by the
Trustee for such purpose. The payments by the Managing Trustee shall be
covered into the Treasury as repayments to the account for refunding internal
revenue collections.

(3) Repayments made under paragraph (1) or (2) shall not be available for
expenditures but shall be carried to the surplus fund of the Treasury. If it sub-
sequently appears that the estimates under either such paragraph in.any par-
ticular period were too high or too low, appropriate adjustments shall be
.Imade by the Managing Trustee in future payments.

(g) All amounts credited to the Trust Fund shall be available for making
payments required under this title.

(k) There are hereby authorited to be appropriated to the Trust Fund
annually such sums as the Secretary of Health, Education, and Welfare deems
to be necessary to meet the additional costs, resulting from section 214 (c¢) of
this Act and from the amendments made to section 216 (i) of this Act by section
406 of the Servicemen’s and Veterans’ Survivor Benefits Act, of the benefits paid
under this title for months after Dccember 1955 (including lump-sum death
payments in the case of deaths occurring after December 1955).

OLD-AGE AND SURVIVORS INSURANCE BENEFIT PAYMENTS
Old-Age Insurance Benefits

SEc. 202. (a) Every individual who—
(1) is a fully insured individual (as defined in section 214 (a)),
(2) has attained retirement age (as defined in section 216 (a)), and
(3) has filed application for old-age insurance benefits,
shall be entitled to an old-age insurance benefit for each month, beginning with
the first month after August 1950 in which such individual becomes so entitled to
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such insurance benefits and ending with the month preceding the month in which
he dies. Such individual’s old-age insurance benefit for any month shall be
equal to his primary insurance amount (as defined in section 215 (a)) for such
month.

Wife's Insurance Benefits

(b) (1) The wife (as defined in section 216 (b)) of an individual entitled to
old-age insurance benefits, if such wife—
- (A) has filed application for wife’s insurance benefits,
(B) has attained retirement age or has in her care (individually or jointly
with her husband) at the time of filing such application 2 child entitled to
a child’s insurance benefit on the basis of the wages and self-employment
income of her husband,
(C) was living with such individual at the time such application was filed,
and
(D) is not entitled to old-age insurance benefits, or is entitled to old-age
insurance benefits each of which is less than one-half of an old-age insurance
benefit of her husband,
shall be entitled to a wife's insurance benefit for each month, beginning with the
first month after August 1950 in which she becomes so entitled to such insurance
benefits and ending with the month preceding the first month in which any of the
following occurs: she dies, her husband dies, they are divorced a vinculo matri-
monii, no child of her husband is entitled to a child's insurance benefit and she has
not attained retirement age, or she becomes entitled to an old-age insurance bene-
fit equal to or exceeding one-half of an old-age insurance benefit of her husband.
(2) Such wife’s insurance benefit for each month shall be equal to one-half
of the old-age insurance benefit of her husband for such month.

Husband’s Insurance Benefits

(e) (1) The husband (as defined in section 216 (f)) of a currently insured
individual (as defined in section 214 (b)) entitled to old-age insurance benefits, if
such husband—

(A) has filed application for husband’s insurance benefits,

(B) has attained retirement age,

(C) was living with such individual at the time such application was filed.

(D) was receiving at least one-half of his support, as determined in accord-
ance with regulations prescribed by the Secretary, from such individual at
the time she became entitled to old-age insurance benefits and filed proof of
such support within two years after the month in which she became so
entitled, and

(B) is not entitled to old-age insurance benefits, or is entitled to old-age
insurance benefits each of which is less than one-half of an old-age insurance
benefit of his wife,

shall be entitled to a hushand’s insurance benefit for each month, beginning with
the first month after August 1950 in which he hecomes so entitled to such insur-
ance benefits and ending with the month preceding the month in which any of the
following occurs: he dies, his wife dies, they are divorced a vinculo matrinonii,
or he becomes entitled to an old-age insurance benefit equal to or exceeding one-
half of an old-age insurance henefit of his wife.

(2) Such husband’s insurance henefit for each month shall be equ:il to one-half
of the old-age insurance benefit of his wife for such month.

Child’s Insurance DBenefits

(d) (1) Every child (as detined in section 216 (e)) of an individual entitled
to old-age insurance benefits, or of an individual who died a fully or currently
insured individual after 1939, if sucl child—

(A) has field application for child's insurance benefits,
(B) at the time such application was filed was unmarried and had not
attained the age of eighteen, and
(C) was dependent upon such individual at the time such application was
filed, or, if such individual has died, was dependent upon such individual at
the time of such individual’s death,
shall be entitled to a child’s insurance benefit for each month, heginning with the
first month after August 1850 in which such child hecomes so entitled to such
insurance benefits and ending with the month preceding the first month in which
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any of the following occurs: such child dies, marries, is adopted -(except for
adoption by a stepparent, grandparent, aunt, or uncle subsequent to the death of
such fully or currently insured individual), or attains the age of eighteen.

(2) Such child’s insurance benefit for each month shall, if the individual on
the basis of whose wages and self-employment income the child is entitled to such
benefit has not died prior to the end of such month, be equal to one-half of the
old-age insurance benefit of such individual for such month. Such child@’s insur-
ance benefit for each month shall, if such individual has died in or prior to such
month, be equal to three-fourths of the primary insurance amount of such indi-
vidual, except that, if there is more than one child entitled to benefits on the
basis of such individual’s wages and self-employment income, each such child’s
insurance benefit for such month shall be equal to the sum of (A) one-half of the
primary insurance amount of such individual, and (B) one-fourth of such pri-
mary insurance amount divided by the number of such children.

(3) A child shall be deemed dependent upon his father or adopting father at
the time specified in paragraph (1) (C) unless, at such time, such individual was
not living with or contributing to the support of such child and—

(A) such child is neither the legitimate nor adopted child of such indi-
vidual, or

(B) such child had been adopted by some other individual, or

(C) such child was living with and was receiving more than one-half of
his support from his stepfather.

(4) A child shall be deemed dependent upon his stepfather at the time specified
in paragraph (1) (C) if, at such time, the child was living with or was receiving
at least one-half of his support from such stepfather.

(5) A child shall be deemed dependent upon his natural or adopting mother
at the time specified in paragraph (1) (C) if such mother or adopting mother
was a currently insured individual. A child shall also be deemed dependent
upon-his natural or adopting mother, or upon his stepmother, at the time specified
in paragraph (1) (C) if, at such time, (A) she was living with or contributing
to the support of such child, and (B) either (i) such child was neither living
with nor receiving contributions from his father or adopting father, or (ii) such
child was receiving at least one-half of his support from her.

Widow’s Insurance Benefits

(e) (1) The widow (as defined in section 216 (c¢)) of an individual who
died a fully insured individual after 1939, if such widow—

(A) has not remarried,

(B) has attained retuement age,

(C) (i) has filed application for widow’s insurance benefits or was entitled,
after attainment of retirement age, to wife’s insurance benefits, on the basis
of the wages and self-employment income of such individual, for the month
preceding the month in which he died, or )

(ii) was entitled, on the basis of such wages and self-employment income,
to mother’s insurance benefits for the month preceding the month in which
she attained retirement age,

(D) was living with such individual at the time of his death, and

(E) is not entitled to old-age insurance benefits, or is entitled to old-age
insurance benefits each of which is less than three-fourths of the primary
insurance amount of her deceased husband,

ghall be entitled to a widow’s insurance benefit for each month, beginning with
the first month after August 1950 in which she becomes so entitled to such
insurance benefits and ending with the month preceding the first month in
which any of the following occurs: she remarries, dies, or becomes entitled to
an old-age insurance benefit equal to or exceeding three-fourths of the primary
insurance amount of her deceased husband.

(2) Such widow’s insurance benefit for each month shall be equal to three-
fourths of the primary insurance amount of her deceased husband.

Widower’s Insurance Benefits

(f) (1) The widower (as defined in section 216 (g)) of an individual who
died a fully and currently insured individual after August 1950, if such widower—
(A) has not remarried,
(B) has attained retirement age,
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(C) has filed application for widower’s insurance benefits or was entitled
to husband’s insurance benefits, on the basis of the wages and self-employ-
ment income of such individual, for the month preceding the month in
which she died,

(D) was living with such individual at the time of her death,

(E) (i) was receiving at least one-half of his support, as determined in
accordance with regulations prescribed by the Secretary, from such in-
dividual at the time of her death and filed proof of such support within two
years of such date of death, or (ii) was receiving at least one-half of his
support, as determined in accordance with regulations prescribed by the
Secretary, from such individual, and she was a currently insured individual,
at the time she became entitled to old-age insurance benefits and filed proof
of such support within two years after the month in which she became so
entitled, and

(F) is not entitled to old-age insurance benefits, or is entitled to old-age
insurance benefits each of which is less than three-fourths of the primary
insurance amount of his deceased wife,

shall be entitled to a widower’s insurance benefit for each month, beginning
with the first month after August 1950 in which he becomes so entitled to such
insurance benefits and ending with the month preceding the first month in which
any of the following occurs: he remarries, dies, or becomes entitled to an old-age
insurance benefit equal to or exceeding three-fourths of the primary insurance
amount of his deceased wife.

(2) Such widower’s insurance benefit for each month shall be equal to three-
fourths of the primary insurance amount of his deceased wife.

Mother’s Insurance Benefits

(g) (1) The widow and every former wife divorced (as defined in section 216
(d)) of an individual who died a fully or currently insured individual after 1939,
if such widow or former wife divorced—

(A) has not remarried,

(B) isnot entitled to a widow’s insurance benefit,

(C) is not entitled to old-age insurance benefits, or is entitled to old-age
insurance benefits each of whicll is less than three-fourths of the primary
insurance amount of such individual,

(D) has filed application for mother’s insurance benefits, or was entitled
to wife’s insurance benefits on the basis of the wages and self-employment
income of such individual for the month preceding the month in which he
died,

(E) at the time of filing such application has in her care a child of such
individual entitled to a child’s insurance benefit, and

(F) (i) in the case of a widow, was living with such individual at the
time of his death, or (ii) in the case of a former wife divorced, was receiving
from such individual (pursuant to agreement or court order) at least one-
half of her support at tlie time of his death, and the child referred to in
clause (E) is her son, daughter, or legally adopted child and the benefits
referred to in such clause are payable on the basis of such individual’s wages
and self-employment incone,

shall be entitled to a mother’s insurance benefit for each month, beginning with
the first month after August 1950 in which she becomes so entitled to such insur-
ance benefits and ending with the month preceding the first month in which any
of the following occurs: no child of such deceased individual is entitled to a
child’s insurance benefit, such widow or former wife divorced becomes entitled
to an old-age insurance benefit equal to or exceeding three-fourths of the pri-
mary insurance amount of such deceased individual, she becomes entitled to a
widow’s insurance benefit, she remarries, or she dies. Fntitlement to such bene-
fits shall also end, in the case of a former wife divorced, with the month imme-
diately preceding the first month in which no son, daugliter, or legally adopted
child of such former wife divorced is entitled to a child's insurance benefit on the
basis of the wages and self-employment income of such deceased individual.

(2) Such mother’s insurance benefit for each month shall be equal to three-
fourths of the primary insurance amount of such deceased individual.

Parent’s Insurance Benefits

(h) (1) Every parent (as defined in this subsection) of an individual who died
a fully insured individual after 1939, if such individual did not leave a widow who
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meets the conditions in subsection (e) (1) (D) and (E), a widower who meets
the conditions in subsection (f) (1) (D), (E), and (F), or an unmarried child
under the age of eighteen deemed dependent on such individual under subsection
(d) (38), (4),or (5), and if such parent—

(A) has attained retirement age,

(B) was receiving at least one-half of his support from such individual
at the time of such individual’s death and filed proof of such support within
two years of such date of death,

(C) has not married since such individual’s death,

(D) is not entitled to old-age insurance benefits, or is entitled to old-age
insurance benefits each of which is less than three-fourths of the primary
insurance amount of such deceased individual, and

(E) has filed application for parent’s insurance benefits,

shall be entitled to a parent’s insurance benefit for each month beginning with
the first month after August 1950 in which such parent becomes so entitled to
such parent’s insurance benefits and ending with the month preceding the first
month in which any of the following occurs: such parent dies, marries, or be-
comes entitled to an old-age insurance benefit equal to or exceeding three-fourths
of the primary insurance amount of such deceased individual.

(2) Such parent’s insurance benefit for each month shall be equal to three-
fourths of the primary insurance amount of such deceased individual.

(3) As used in this subsection, the term “parent” means the mother or father
of an individual, a stepparent of an individual by a marriage contracted before
such individual attained the age of sixteen, or an adopting parent by whom an
individual was adopted before he attained the age of sixteen.

Lump-Sum Death Payments

(i) Upon the death, after August 1950, of an individual who died a fully or
currently insured individual, an amount equal to three times such individual’s
primary insurance amount, or an amount equal to $255, whichever is the smaller,
shall be paid in a lump sum to the person, if any, determined by the Secretary to
be the widow or widower of the deceased and to have been living with the de-
ceased at the time of death. If there is no such person, or if such person dies
before receiving payment, then such amount shall be paid to any person or
persons, equitably entitled thereto, to the extent and in the proportions that he
or they shall have paid the expenses of burial of such insured individual. No
payment shall be made to any person under this subsection unless application
therefor shall have been filed, by or on behalf of any such person (whether or
not legally competent), prior to the expiration of two years after the date of
death of such insured individual, or unless such person was entitled to wife's or
husband’s insurance benefits, on the basis of the wages and self-employment
income of such insured individual, for the month preceding the month in which
such individual died. [In the case of any individual who died outside the forty-
eight States and the District of Columbia after December 1953 and before July
1955, whose death occurred while he was in the active military or naval
service of the United States, and who is returned to any of such States, the
District of Columbia, Alaska, Hawaii, Puerto Rico, or the Virgin Islands for
interment or reinterment, the provisions of the preceding sentence shall not
prevent payment to any person under the second sentence of this subsection if
application for a lump-sum death payment with respect to such deceased individ-
ual is filed by or on behalf of such person (whether or not legally competent) prior
to the expiration of two years after the date of such interment or reinterment.]
In the case of any individual who died outsidc the forty-eight States and the Dis-
trict of Columbia after December 1955 while he was performing service, as a
member of a uniformed service, to which the provisions of section 210 (m) (1)
are applicable, and who is returned to any of such States, or the District of
Columbia, or to any Territory or possession of the United States, for interment
or rcinterment, the provisions of the third sentence of this subsection shall not
prevent payment to any person under the second scentence of this subsection if
application for a lump-sum dcath payment with rcespeet to sueh deccased individ-
ual is filed by or on behalf of such person (whether or not legally competent)
prior to the ewpiration of two ycars after the date of such inferment or
reinterment.

H. Rept. 993, 84-1—pt. 2——2
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Application for Monthly Insurance Benefiis

(3) (1) An individual who would have been entitled to a benefit under sub-
section (a), (b), (c¢), (d), (e}, (f), (g),or (h) for any inonth after August 1950
had he filed application therefor prior to the end of such month shall be entitied
to such benefit for such month if he files application therefor prior to the end
of the twelfth month immediately succeeding such month. Any benefit for a
month prior to the month in which application is filed shall be reduced, to any
extent that may be necessary, so that it will not render erroneous any benefit
which, before the filing of such application, the Secretary has certified for pay-
ment for such prior month,

(2) No application for any benefit under this section for any month after
August 1950 which is filed prior to three months before the first month for which
the applicant becomes entitled to such benefit shall be accepted as an application
for the purposes of this section; and any application filed within such three
months’ period shall be deemed to have been filed in such first month.

Simultaneous Entitlement to Benefits

(k) (1) A child, entitled to child’s insurance benefits on the basis of the wages
and self-employment income of an insured individual, who would be entitled,
on filing application, to child’s insurance benefits on the basis of the wages
and self-employment income of some other insured individual, shall be deemed
entitled, subject to the provisions of paragraph (2) hereof, to child’s insurance
benefits on the basis of the wages and self-employment income of such other
individual if an application for child’s insurance benefits on the basis of the
wages and self-employment income of such other individual has been filed
by any other child who would, on filing application, be entitled to child’s in-
surance benefits on the basis of the wages and self-employment income of
both such insured individuals.

(2) (A) Any child who under the preceding provisions of this section is
entitled for any month to more than one child’s insurance benefit shall, not-
withstanding such provisions, be entitled to only one of such child’s insurance
benefits for such month. such benefit to be the one based on the wages and self-
employment income of the insured individual who has the greatest primary
insurance amount. .

(B) Any individual who under the preceding provisions of this section is en-
titled for any month to more than one monthly insurance benefit (other than an
old-age insurance benefit) under this title shall be entitled to only one such
monthly benefit for such montl, such benefit to be the largest of the nonthly
benefits to which he (but for this subparagraph (B)) would otherwise be entitled
for such month.

(3) If an individual is entitled to an old-age insurance benefit for any month
and to any other monthly insurance benefit for such month, such other insurance
benefit for such month shall be reduced (after any reduction under section 203
(a)) by an amount equal to such old-age insurance benefit.

Entitlement to Survivor Benefits Under Railroad Retirement Act

(1) If any person would be entitled. upon filing application therefor to an
annuity under section 5 of the Railroad Retirement Act of 1937, or to a lump-
sum payment under subsection (f£) (1) of such section, with respect to the death
of an employee (as defined in such Act) no lump-sum death payment, and no
monthly benefit for the month in which such employee died or for any month
thereafter. shall he paid under this section to any person on the basis of the
wages and self-employment income of such employee.

Minimum Survivor’s or Dependent’s Benefit

(m) In any case in which the benefit of any individual for any month under
this section (other than subsection (a)) is, prior to reduction under subsection
(k) (3). less than $30 and no other individual is (without the application of
section 202 (i) (1)) entitled to a benefit under this section for such mouth on
the basis of the same wages aud self-employment income, such benefit for such
2110%1;(111 shall, prior to reduction under such subsection (k) (3). be increased
o $30.
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Termination of Benefits Upon Deportation of Primary Beneficiary

(n) (1) If any individual is (after the date of enactment of this subsection)
deported under paragraph (1), (2), (4), (5), (6), (7), (10), (11), (12), (14),
(15), (16), (17), or (18) of section 241 (a) of the Immigration and Nationality
Act, then, notwithstanding any other provisions of this title—

(A) no monthly benefit under this section shall be paid to such individual,
on the basis of his wages and self-employment income, for any month occur-
ring (i) after the month in which the Secretary is notified by the. Attorney
General that such individual has been so deported, and (ii) before the month
in which such individual is thereafter lawfully admitted to the United States
for permqnent residence,

(B) if no benefit could be paid to such individual (or if no benefit could
be paid to him if he were alive) for any month by reason of subparagraph
(A), no monthly benefit under this section shall be paid, on the basis of his
wages and self-employment income, for such month to any other person who
is not a citizen of the United States and is outside the United States for any
part of such month, and

(C) no lump-sum death payment shall be made on the basis of such indi-
vidual’s wages and self-employment income if he dies (i) in or after the
month in which such notice is received, and (ii) before the month in which
he is thereafter lawfully admitted to the United States for permanent
residence.

Section 203 (b) and (c¢) of this Act shall not apply with respect to any such
individual for any month for which no monthly benefit may be paid to him by
reason of this paragraph.

(2) As soon as practicable after the deportation of any individual under any
of the paragraphs of section 241 (a) of the Immigration and@ Nationality Act
enumerated in paragraph (1) in this subsection, the Attorney General shall
notify the Secretary of such deportation.

Application for Bencfits by Survivors of Members and Former Members of the
Uniformed Services

(0) In the case of any individual who would be entitled to bemefits under
"subsection (d), (e), (g), or (h) upon filing proper application therefor, the
filing with the Administrator of Veterans’ Affairs by or on bchalf of such
individual of an application for such benefits, on the form prescribed under
section 503 of the Servicemen’s and Veterans’ Survivor Benefits Act, shall satisfy
the requirement of such subsection (d), (e), (g), or (h) that an application for
such benefits be filed.

* * * * * * L]
EVIDENCE, PROCEDURE, AND CERTIFICATION FOR PAYMENT

SEC. 205. (a) * * *
* *® * * * * *

Crediting of Compensation Under the Railroad Retirement Act

(o) If there is no person who would be entitled, upon application therefor, to
an annuity under section 5 of the Railroad Retirement Act of 1937, or to a lump-
sum payment under subsection (f) (1) of such section, with respect to the death
of an employee (as defined in such Act), then, notwithstanding section 210 (a)
(9) of this Act, compensation (as defined in such Railroad Retirement Act, but
excluding compensation attributable as having been paid during any month on ac-
count of military service creditable under section 4 of such Act if wages are
deemed to have been paid to such employee during such month under subsection
(a) or (e) of section 217 of this Act or if wages are paid to such employee during
such month for service, as a member of a uniformed service, to which the provis-
ions of section 210 (m) (1) of this Act are applicable) of such employee shall con-
stitute remuneration for employment for purposes of determining (A) entitlement
to and the amount of any lump-sum death payment under this title on the basis
of such employee’s wages and self-employment income and (B) entitlement to
and the amount of any monthly benefit under this title, for the month in which
such employee died or for any month thereafter, on the basis of such wages and
self-employment inconie. For such purposes, compensation (as so defined) paid
in a calendar year shall, in the absence of evidence to the contrary, be presumed
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to have been paid in equal proportions with respect to gll months in the year in
which the emplovee rendered services for such compensation,

Special Rules in Case of Federal Service

(p) (1) With respect toservice included as employment under section 210 which
is performed in the employ of the United States or in the employ of any instru-
mentality which is wholly owned by the United States, including service, per-
formed as a member of a uniformed service, to which the provisions of subsection
(m) (1) of such section are applicable, the Secretary shall not make determina-
tions as to whether an individual has performed such service, the periods of
such service, the amounts of remuneration for such service whlch constitute
wages under the provisions of section 209, or the periods in which or for which
such wages were paid, but shall accept the determinations with respect thereto of
the head of the appropriate Federal agency or instrumentality, and of such agents
as such head may designate, as evidenced by returns filed in accordance with the
provisions of section 3122 of the Internal Revenue Code of 1954 and certifications
made pursuant to this subsection. Such determinations shall be final and
conclusive.

* * * = * * L 4

DEFINITION OF WAGES

Skc. 209. For the purposes of this title, the term ‘“‘wages’” means remuneration
paid prior to 1951 which was wages for the purposes of this title under the law
spplicable to the payment of such remuneration, and remuneration paid after 1950
for employment, including the cash value of all remuneration paid in any medium
other than cash; except that, in the case of remuneration paid after 1950, such
term shall not 1nc1ude——

(a) (1) That part of remuner at10n which, after remuneration (other
than remuneration referred to in the succeeding subsections of this section)
equal to $3,600 with respect to employment has been paid to an individual
during any calendar year prior to 1955, is paid to such, individual during
such calendar year;

(2) That part of remuneration which, after remuneration (other than
remuneration referred to in the succeeding subsections of this section) equal
to $4,200 with respect to employment has been paid to an individual during
any calendar year after 1954, is paid to such individual during such calendar
year;

(b) The amount of any payment (including any amount paid by an em-
ployer for insurance or annuities, or into a fund, to provide for any such
payment) made to, or on behalf of, an employee or any of his dependents
under a plan or system established by an employer which makes provision
for his employees generally (or for his employees generally and their de-
pendents) or for a class or classes of his employees (or for a class or classes
of his eniployees and their dependents), on account of (1) retirement, or
(2) sickness or accident disability, or (3) medical or hospitalization ex-
penses in connection with sickness or accident disability, or (4) death;

(¢) Any payment made to an employee (including any amount paid by
an employer for insurance or annuities, or into a fund, to provide for any
such payment) on account of retirement;

(d) Any payment on account of sickness or accident disability, or medical
or hospitalization expenses in connection with sickness or accident dis-
ability, made by an employer to, or on behalf of, an employee after the ex-
piration of six calendar months following the last calendar month in which
the emplovee worked for such employer ;

(e) Auy payment made to, or on behalf of, an employee or his beneﬁc1ary
(1) from or to a trust exempt from tax under section 165 (a) of the Internal
Revenue Code of 1939 at the time of such payment or, in the case of a pay-
ment after 1954, under sections 401 and 501 (a) of the Internal Revenue Code
of 1954 unless such payment is made to an employvee of the trust as re-
muneration for services rendered as such employee and not as a bene-
ficiary of the trust, or (2) under or to an annuity plan which, at the time of
such payment. meets the requirements of section 165 (a) (3), (4), (5), and
(6) of the Internal Revenue Code of 1939 or, in the case of a payment after
1954, the requirements of sections 401 and 501 (a) of the Internal Revenue
Code of 1954 ;
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(f) The payment by an employer (without deduction from the remunera-
tion of the employee) (1) of the tax imposed upon an employee under sec-
tion 1400 of the Internal Revenue Code of 1939, o in the case of a payment
after 1954 under section 3101 of the Internal Revenue Code of 1954, or (2)
of any payment required from an employee under a State unemployment
compensation law;

(g) (1) Remuneration paid in any medium other than cash to an em-
ployee for service not in the course of the employer’s trade or business or for
domestic service in a private home of the employer;

(2) Cash remuneration paid by an employer in any calendar quarter to an
employee for domestic service in a private home of the employer, if the cash
remuneration paid in such quarter by the employer to the employee for such
service is less than $50. As used in this paragraph, the term ‘‘domestic serv-
ice in a private home of the employer” does not include service described
in section 210 (f) (5);

(3) Cash remuneration paid by an employer in any calendar quarter te
an employee for service not in the course of the employer’s trade or business,
if the cash remuneration paid in such quarter by the employer to the em-
ployee for such service is less than $50. As used in this paragraph, the term
“service not in the course of the employer’s trade or business” does not include
domestic service in a private home of the employer and does not include
service described in section 210 (f) (5);

(k) (1) Remuneration paid in any medium other than cash for agricul-
tural labor;

(2) Cash remuneration paid by an employer in any calendar year to an
employee for agricultural labor, if the cash remuneration paid in such year
by the employer to the employee for such labor is less than $100;

(i) Any payment (other than vacation or sick pay) made to an employee
after the month in which he attains retirement age (as defined in section
216 (a)), if he did not work for the employer in the period for which such
payment is made; or

(j) Remuneration paid by an employer in any quarter to an employee for
service described in section 210 (k) (3) (C) (relating to home workers),
if the cash remuneration paid in such quarter by the employer to the employee
for such service is less than $50.

For purposes of this title, in the case of domestic service described in subsection
(g) (2), any payment of cash remuneration for such service which is more or less
than a whole-dollar amount shall, under such conditions and to such extent as
may pe prescribed by regulations made under this title, be computed to the nearest
dollar. For the purpose of the computation to the nearest dollar, the payment
of a fractional part of a dollar shall be disregarded unless it amounts to one-half
dollar or more, in which case it.shall be increased to $§1. The amount of any
payment of cash remuneration so computed to the nearest dollar shall, in lieu of
the amount actually paid, be deemed to constitute the amount of cash remunera-
tion for purposes of subsection (g) (2).

For purposes of this title, in the case of an individual performing service,
a8 ¢ member of a uniformed service, to which the provisions of section 210 (m)
(1) are applicable, the term “wages” (as defined in the preceding provisions of
this subsection) shall include as such individual’s remuneration for such service
only his basic pay as described in section 102 (10) of the Servicemen’s and
Veterans’ Survivor Benefits Act.

DEFINITION OF EMPLOYMENT

Skc. 210. For the purposes of this title—
Employment

(a) The term “employment” means any service performed after 1936 and
prior to 1951 which was employment for the purposes of this title under the
law applicable to the period in which such service was performed, and any
service, of whatever nature, performed after 1950 either (A) by an employee
for the person employing him, irrespective of the citizenship or residence of
either, (i) within the United States, or (ii) on or in connection with an Ams>rican
vessel or American aircraft under a contract of service which is entered into
within the United States or during the performance of which and while the
employee is employed on the vessel or aircraft it touches at a port in the United
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States, if the employee is employed on and in connection with such vessel or
aircraft when outside the United States, or (B) outside the United States by
a citizen of the United States as an employee (i) of an American employer (as
defined in subsection (e)), or (ii) of a foreign subsidiary (as defined in section
3121 (1) of the Internal Revenue Code of 1954) of a domestic corporation (as
determined in accordance with section 7701 of the Internal Revenue Code of
1954) during any period for which there is in effect an agreement, entered into
pursuant to section 3121 (1) of the Internal Revenue Code of 1954, with respect
to such subsidiary; except that, in the case of sexvme performed after 1950,
such term shall not include—

(1) (A) Service performed in connection with the production or harvest-
ing of any commodity defined as an agricultural commodity in section 15
(g) of the Agricultural Marketing Act, as amended;

(B) Service performed by foreign agricultural workers (i) under con-
tracts entered into in accordance with title V of the Agricultural Act of
1949, as amended, or (ii) lawfully adinitted to the United States from
the Bahamas, Jamaica, and the other British West Indies on a temporary
basis to perform agricultural labor;

(2) Domestic service performed in a local college club, or local chapter
of a college fraternity or sorority, by a student who is enrolled and is
regularly attending classes at a school, college, or university;

(38) Service performed by an individual in the employ of his son, daughter,
or spouse, and service performed by a child under the age of twenty-one
in the employ of his father or mother;

(4) Service performed by an individual on or in connection with a vessel
not an American vessel, or on or in connection with an aircraft not an
American aircraft, if (A) the individual is employed on and in connection
with such vessel or aircraft when outside the United States and (B) (i) such
individual is not a citizen of the United States or (ii) the emnployer is not an
American employer;

(5) Service performed in the employ of any instrumentality of the United
States, if such instrumentality is exempt from the tax imposed by section
3111 of the Internal Revenue Code of 1954 by virtue of any provision of law
which specifically refers to such section in granting such exemption;

(6) (A) Service performed in the employ of the United States or in the
employ of any instrumentality of the United States, if such service is covered
by a retirement system established by a law of the United States;

(B) Service performed by an individual in the employ of an instrumen-
tality of the United States if such an instrumentality was exempt from the
tax imposed by section 1410 of the Internal Revenue Code of 1939 on Decem-~
ber 31, 1950, and if such service is covered by a retirement system established
by such instrumentality; except that the provisions of this subparagraph
shall not be applicable to—

(1) service performed in the employ of a corporation which is wholly
owned by the United States;

(ii) service performed in the employ of a national farm loan asso-
ciation, a production credit association, a Federal Reserve Bank, or a
Federal Credit Union;

(iii) service performed in the employ of a State, county, or com-
munity committee under the Production and Marketing Administration;

(iv) service performed by a civilian employee, not compensated from
funds appropriated by the Congress, in the Army and Air Force Ex-
change Service, Army and Air Force Motion Picture Service, Navy
Exchanges, Marine Corps Exchanges, or other activities, conducted by
an instrumentality of the United States subject to the jurisdiction of
the Secretary of Defense, at installations of the Department of Defense
for the comfort, pleasure, contentment, and mental and physical improve-
ment of personne] of such Department or

(v) service performed by a civilian employee, not compensated from
funds appropriated by the Congress, in the Coast Guard Exchanges or
other activities, conducted by an instrumentality of the United States
subject to the jurisdiction of the Secretary of the Treasury, at installa-
tions of the Coast Guard for the comfort, pleasure, contentment, and
niental and physical improvement of personnel of the Coast Guard;

(C) Service performed in the employ of the United States or in the
employ of any instrumentality of the United States, if such service is per-
formed—
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(i) as the President or Vice President of the United States or as a
Member, Delegate, or Resident Commissioner of or to the Congress;

(it) in the legislative branch;

(iii) in a penal institutien of the United States by an inmate thereof;

(iv) by any individual as an employee included under section 2 of
the Act of August 4, 1947 (relating to certain interns, student nurses,
and other student employees of hospitals of the Federal Government;
5 U. 8. C, sec. 1052) ;

(v) by any individual as an employee serving on a temporary basis
in case of fire, storm, earthquake, flood, or other similar emergency; or

(vi) by any individual to whom the Civil Service Retirement Act of
1930 does not apply because such individual is subject to another retire-
ment system:

(7) Service (other than service included under an agreement under sec-

.tion 218 aud other than service which, under subsection (1), constitutes
covered transportation service) performwed in the employ of a State, or any
political subdivision thereof, or any instrumentality of any one or more of
the foregeing which is wlolly owned by one or more States or political sub-
divigions;

(8) (A) Service performed by a duly ordained, commissioned, or licensed
minister of 2 church in the exercise of his ministry or by a member of a re-
ligious order in the exercise of (uties required by such order ;

(B) Service performed in the employ of a religious, charitable, educa-
tional, or other organization described in section 301 (¢) (3) of the Internal
Reveiue Code of 1934 which is exempt from income tax under section 501
(a) of such Code, but this subparagraph shall not apply to service per-
formed during the period for which a certificate, filed pursuant to section
3121 (k) of the Intern:l Revenune Code of 1954, is in effect if such service is
performed hy ain employee (i) whose signature appears on the list filed by
such organization under spcly section 3121 (kj, or (ii) who hecame an em-
ployee of such organization after the calendar quarter in which the certifi-
cate was filed;

(9) Service performed by an individual as an ewployee or employee rep-
resentative as defined in section 3231 of the Internal Revenue Code of 1934;

(10) (A) Service performed in any calendar quarter in the employ of
any organization exempt from income tax under section 501 of the Internal
Revenue Code of 1954, if the remuneration for such service is less than $50;

(B) Service performed in the employ of a school, college, or university
if such service is performed by a student who is enrolled and is regularly
attending classes at such school, college, or university ;

(11) Service performed in the employ of a foreign government (includ-
ing service as a consular or other officer or employee or a nondiplomatic
representative) ; :

(12) Service performed in the employ of an instrumentality wholly owned
by a foreign government—

(A) If the service is of a character similar to that performed in
foreign countries by employees of the United States Government or of
an instrumentality thereof; and

(B) If the Secretary of State shall certify to the Secretary of the
Treasury that the foreign government, with respect to whose instru-
mentality and employees thereof exemption is claimed, grants an equiva-
lent exemption with respect to similar service performed in the foreign
country by employees of the United States Government and of instru-
mentalities thereof; ’

(13) Service performed as a student nurse in the employ of a hospital
or a nurses’ training school by an individual who is enrolled and is regularly
attending classes in a nurses’ training school chiartered or approved pursuant
to State law; and service performed as an interne in the employ of a
hospital by an individual who has completed a four years’ course in a medical
school chartered or approved pursuant to State law ;

(14) (A) Service performed by an individual under the age of eighteen
in the delivery or distribution of newspapers or shopping news, not ineluding
delivery or distribution to any point for subsequent delivery or distribution :

(B) Service performed by an individual in, and at the time of, the sale
of newspapers or magazines to ultimate consumers, under an arrangement
under which the newspapers or magazines are to be sold by him at a fixed
price, his compensation being based on the retention of the excess of guch
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price over the amount at which the newspapers or magazines are charge
to him, whether or 10t he is guaranteed a minimum amount of compensatic
for such service, or is entitled to be credited with the unsold newspape:
or magazines turned back ; or

(15) Service performed in the employ of an international organizatic
entitled to enjoy privileges, exemptions, and immunities as an inte
national organization under the International Organizations Immunities A«
(59 Stat. 669). '

Included and Excluded Service

(b) If the services performed during one-half or more of any pay period by a
employee for the person employing him constitute employment, all the service
of such employee for such period shall be deemed to be employment ; but if th
services performed during more than one-half of any such pay period by a
employee for the person employing him do not constitute employment, then non
of the services of such employee for such period shall be deemed to be employ
ment. As used in this subsection, the term “pay period” means a period (of nc
more than thirty-one consecutive days) for which a payment of remuneratio
is ordinarily made to thie employee by the person employing him. 'This subsec
tion shall not be applicable with respect to services performed in a pay perio
by an employee for the persons eniploying himi, where any of such service i
excepted by paragraph (9) of subsection (a).

American Vessel

(c) The term “American vessel” means any vessel documented or numbere
under the laws of the United States; and includes any vessel which is neithe
documented nor nunbered under the laws of the United States nor documente
under the laws of any foreign country, if its crew is employed solely by one o
more citizens or residents of the United States or corporations organized unde
the laws of the United States or of any State.

American Aircraft

(d) The term “American aireraft” means an aircraft registered under the law
ot the United States.

American Employer

(e) The term ‘“American employer” means an employer which is (1) the
United States or any instrumentality thereof, (2) a State or any political sub
division thereof, or any instrunientality of any oune or more of the foregoing, (3
an individual whe is a resident of the United States, (4) a partnership, if two
thirds or more c¢f the partners are residents of the United States, (5) a trust
if all of the trustees are residents of the United States, or (6) a corporatio
organized under the laws of the United States or of any State.

Agricultural Labor

(f) The term “agricultural labor” includes all service performed-—

(1) On a faru, in the employ of any person, in connection with cultivat
ing the soil, or in connection with raising or harvesting any agricultural o
horticultural commodity, including the raising, shearing, feeding, caring for
training, and managenient of livestock, bees, poultry, and fur-bearing ani
nials and wildlife.

(2 In the employ of the owner or tenant or otlier operator of a farm, i
conuection with the operation., management, conservation, improvement, o
niintenance of such farm and its tools and equipmelt, or in salvaging tim
ber or clearing land of brush and other debris left by a hurricane, if tlu
major part of such service is performed on a farmn,

(3) In conuection with the production or harvesting of any commodit;
defined as an agricultural comnnodity in section 15 (g) of the Agricultura
Marketing Aect, as anlended, or in conlection with the ginuing of cotton, o
in connection with the operation or maitutenance of ditches, canals, reser
voirs, or waterways, not owned or operated for protit, used exclusively fo:
supplying and storing water for farming putrposes.

(4) (A) In thie employ of the operator of a farm in handling, planting
drying, packing, packaging, processing, freezing, grading, storing, or deliv
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ering to storage or to market or to a carrier for transportation to market,
in its unmanufactured state, any agricultural or horticultural commodity;
but only if such operator produced more than one-half of the commodity
with respect to which such service is performed. :

(B) In the employ of a group of operators of farms (other than a coopera-
tive organization) in the performance of service described in subparagraph
(A), but only if such operators produced all of the commodity with respect
to which such service is performed. For the purposes of this subparagraph,
any unincorporated group of operators shall be deemed a cooperative organi-
zation if the number of operators comprising such group is more than twenty
at any time during the calendar guarter in which such service is performed.

(5) On a farm operated for profit if such service is not in the course of
the employer’s trade or business or is domestic service in a private home of
the employer.

The provisions of subparagraphs (A) and (B) of paragraph (4) shall not be
deemed to be applicable with respect to service performed in connection with
commercial canning or commercial freezing or in connection with any agricul-
tural or horticultural commodity after its delivery to a terminal market for
distribution for consumption.

Farm

{g) The term “farm” includes stock, dairy, poultry, fruit, fur-bearing animal,
and truck farms, plantations, ranches, nurseries, ranges, greenhouses or other
similar structures used primarily for the raising of agricultural or horticultural
commodities, and orchards.

State

(h) The term “State” includes Alaska, Hawaii, the District of Columbia, and
the Virgin Islands; and on and after the effective date specified in section 219
such term includes Puerto Rico.

United States

(i) The term “United States’” when used in a geographical sense means the
States, Alaska, Hawaii, the District of Columbia, and the Virgin Islands; and on
and after the effective date specified in section 219 such term includes Puerto
Rico.

Citizen of Puerto Rico

(j) An individual who is a citizen of Puerto Rico (but not otherwise a citizen
of the United States) and who is not a resident of the United States shall not be
considered, for the purposes of this section, as a citizen of the United States prior
to the effective date specified in section 219.

Employee

(k) The term ‘‘employee” means—

(1) any officer of a corporation; or

(2) any individual who, under the usual common law rules applicable in
determining the employer-employee relationship, has the status of an em-
ployee; or

(3) any individual (other than an individual who is an employee under
paragraph (1) or (2) of this subsection) who performs services for re-
muneration for any person—

(A) as an agent-driver or commission-driver engaged in distributing
meat products, vegetable products, fruit products, bakery products, bev-
erages (other than milk), or laundry or dry-cleaning services, for his
principal ;

(B) as a full-time life insurance salesman;

(C) as a home worker performing work, according to specifications
furnished by the person for whom the services are performed, on mate-
rials or goods furnished by. such person which are required to be re-
turned to such person or a person designated by him ; or

(D) as a traveling or city salesman, other than as an agent-driver or
commission-driver, engaged upon a full-time basis in the solicitation on
bzhalf of, and the transmission to, his principal (except for side-line sales
activities on behalf of some other person) of orders from wholesalers
retailers, contractors, or operators of hotels, restaurants, or other simila1:

H. Rept. 993, 84-1—pt. 2 3
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establishments for merchandise for resale or supplies for use in their

business operations;
if the contract of service contemplates that substantially all of such services
are to be performed personally by such individual ; except that an individual
whall not be included in the term “employee” under the provisions of this
paragraph if such individual has a substantial investment in facilities used
in connection with the performance of such services (other than in facilities
for transportation), or if the services are in the nature of a single transaction
not part of a continuing relationship with the person for whom the services
are performed.

Covered Transportation Service

(1) (1) Except as provided in paragraph (2), all service performed in the
employ of a State or political subdivision in connection with its operatihn of
a public transportation system shall constitute covered transportation service if
any part of the transportation system was acquired from private ownership
after 1936 and prior to 1951,

(2) Service perform2d in the employ of a State or political subdivision in
connection with the operation of its public transportation system shall not con-
stitute covered transportation service if—

(A) any part of the transportation system was acquired from private
ownership after 1936 and prior to 1951, and substantially all service in
connection with the operation of the transportation system is, on December
31. 1£50, covered under a general retirement system providing benefits which,
by reason of a provis‘on of the State constitution dealing specifically with
retirement systenis of the State or political subdivisions thereof, cannot be
diminished or impaired; or

(B) no part of the transportation system operated by the State or politi-
cal subdivision on December 31, 1950, was acquired from private ownership
after 1936 and prior to 1951 ;

except that if such State or political subdivision makes an acquisition after 1950
from private ownership of any part of its transportation system, then, in the
case of any employee who—

(C) became an employee of such State or political subdivision in con-
nection with and at the time of its acquisition after 1950 of such part, and

(D) prior to such acquisition rendered service in employment in connec-
tion with the operation of such part of the transportation system acquired
by the State or political subdivision,

the service of such employvee in connection with the operation of the transporta-
tion system shall constitute covered transportation service, commencing with
the first day of the third calendar quarter following the calendar quarter in
which the acquisition of such part took place, unless on such first day such
service of such employee is covered by a general retirement system which does
not, with respect to such employee, contain special provisions applicable only
to employees described in subparagraph (C).

(3) All service performed in the employ of a State or political subdivision
thereof in connection with its operation of a public transportation system shall
constitute covered transportation service if the transportation system was not
operated by the State or political subdivision prior to 1951 and, at the time
of its first acquisition (after 1950) from private ownership of any part of its
transportation system, the State or political subdivision did not have a general
retirement system covering substantially all service performed in connection
with the operation of the transportation system.

(4) For the purposes of this subsection—

(A) The term ‘‘general retirement system” means any pension, annuity,
retirement, or similar fund or system established by a State or by a po-
litical subdivision thereof for employees of the State, political subdivision,
or both; but such term shall not include such a fund or system which covers
only service performed in positions connected with the operation of its
public transportation system. i

(B) A transportation system or a part thereof shall be considered to
have been acquired by a State or political subdivision from private owner-
ship if prior to the acquisition service performed by employees in connection
with the operation of the system or part thereof acquired constituted
employment under this title, and some of such employees become employees
of the State or political subdivision in connection with and at the time of
such acquisition.
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(C) The term “political subdivision” includes an instrumentality of (i)
a State, (il) one or more political gubdivisions of a State, or (iii) a State
and one or more of its political subdivisions.

Service in the Uniformed Services

(m) (1) Exzcept as provided in paragraph (4), the tcrm “employment” shall,
notwithstanding the provisions of subsection (a) of this section, include service
performed after December 1955 by an individual as a member of a uniformed
service on active duty; but such term shall not include any such service which
is performed while on leave without pay.

(2) The term “active duty”’ means “active duty” as described in section 102
of the Servicemen’s and Veterans’ Survivor Benefits Act, except that it shall also
include “active duty for training” as described in such section.

(8) The term “inactive duty training” means “‘inactive duty training” as de-
geribed in such scction 102.

(4) (A) In the case of any individual who applies or has applied for an old-age
insurance benefit under section 202 (a) of this Act, paragraph (1) of this sub-
section shall not apply if the Railroad Retirement Board has notified the Sccre-
tary of Health, Education, and Welfare that such individual has clected under
section 2 (h) (1) of the Railroad Retirement Act of 1937 to treat his service as
a member of a uniformed service as service as an “employec” for purposes of
that Act.

(B) If such individual is already entitled to old-age insurance benefits undcr
section 202 (a) at the time such notification is rcceired by the Secretary, the
Secretary shall certify no further benefits for payment under this title on the
basis of such individual’'s wages and self-employment income, or shall recom-
prte the amount of any further benefits payadble on the busis of such wages and
self-employment income, as may be required as a consequence of subparagraph
(A) of this paragraph. No payment of a benefit to any person on the basis of
such individual's wages and self-employment income, certificd by the Sccretary
prior to the end of the month in which he reccives such notification from the
Railroad Retirement Board, shall be deemed by reason of this subparagraph to
have been an erroneous payment or a payment to which such person was not
entitled. The Secretarv shall, as soon as possible after the receipt of such
notification from the Railroad Retiremcent Board, adwvise such Board whether
or not any such benefit will be reduced or terminated by reason of subparagraph
(A), and if any such benefit will be so reduced or terminated, specify.the first
month with respect to which such reduction or termination will be effective.

Member of a Uniformed Service

(n) The term “member of a uniformed service” means any person appointed,
enlisted, or inducted in. a component of the Army. Navy, Air Force, Marine Corns,
or Coast Guard (including a reserve component of a uniformed service as defined
in section 102 (3) of the Scrvicemen’s and Veterans’ Survivor Benefits Act),
or in one of those scrrvices without specification of component, or as a commis-
sioned officer of the Coast and Geodetic Survey or the Regular or Reserve Corps
of the Public Health Service, and any person serving in the Army or Air Force
under call or conscription. The term includes—

(1) a retired member of any of those services;

(2) a member of the Flect Reserve or Fleet Marine Corps Reserve;

(3) a cadet at the United States Military Academy, a midshipman at
the United States Naval Academy. and a cadet at the United States Coast
Guard Academy or United States Air Force Academy ;

(4) a mcmber of the Reserve Officers’ Training Corps, the Naval Reserve
Officers’ Training Corps, or the Air Force Reserve Officers’ Training Corps,
wlen ordered to annual training duty for fourteen days or more, and while
performing authorized travel to and from that duty; and

(5) any person while en route to or from, or at, a place for final acceptance
or for entry upon active duty in the military or naval service—

(A) who has been provisionally accepted for such duty,; or
(B) who, under the Universal Military Training and Service Act,
has been selcected for active military or naval service;
and has been ordered or directed to proceed to such place.
The term docs not include a temporary member of the Coast Guard Reserve.
»* * * * * * *
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‘INSURED STATUS FOR PURPOSES OF OLD-AGE AND SURVIVORS INSURANCE BENEFITS
Skc. 214. For the purposes of this title—

" Fully Insured Individual

(a) (1) In the case of any individual who died prior to September 1, 1950,
the term “fully insured individual” means any individual who had not less than
one quarter of coverage (whenever acquired) for each two of the quarters elaps-
ing after 1936, or after the quarter in which he attained the age of twenty-one,
whichever js later, and up to but excluding the quarter in which he attained
retirement age, or died, whichever first occurred, except that in no case shall
an individual be a fully insured individual unless he has at least six quarters of
coverage.

(2) In the case of any individual who did not die prior to September 1, 1950,
the term “fully insured individual” means any individual who had not less
than— ' ‘
(A) one quarter of coverage (whether acquired before or after Such

day) for each two of the quarters elapsing after 1950, or after the quarter
in which he attained the age of twenty-one, whichever is later, and up to
but excluding the quarter in which he attained retirement age, or died, which-
ever first occurred, except that in no case shall an individual be a fully
insured individual unless he has at least six quarters of coverage; or
(B) forty quarters of coverage, i
not counting as an elapsed quarter for purposes of subparagraph (A) any
quarter any part of which was included in a period of disability (as defined
in section 216 (i) ) unless such quarter was a quarter of coverage.

(3) In the case of any individual who did not die prior to January 1, 1955,
the term “fully insured individual” means any individual who meets the require- -
ments of paragraph (2) and, in addition, any individual with respect to whom
all of the quarters elapsing after 1954 and prior to (i) July 1, 1956, or (ii) if
Jater, the quarter in which he attained retirement age or died, whichever first
occurred, are quarters but only if there are not fewer than six of such quarters
so elapsing.

(4) When the number of elapsed quarters specified in paragraph (1) or (2)
{A) is an odd number, for purposes of such paragraph such number shall be
reduced by one. . ,

Currently Insured Individual

(b) The term “currently insured individual” means any individual who had
not less than six quarters of ¢overage during the thirteen-quarter period ending
with (1) the quarter in which he died, (2) the quarter in which he became en-
titled to old-age insurance benefits, or (3) the quarter in which he became
entitled to primary insurance benefits under this title as in effect prior to the
enactment of this section, not counting as part of such thirteen-quarter period
any quarter any part of which was included in a period of disability unless such
quarter was a quarter of coverage.

Special Insured Status for Servicemen

(¢) In the case of any individual who dies after December 1955, and whose
death occurs—
(1) while on active duty or inactive duty training as a member of a
unformed service, or
(2) as the result of a disease or injury which the Veterans’ Administra-
tion determines was incurred or aggravated in line of duty while on active
duty, or an injury which the Veterans’ Administration determines was
incurred or aggrevated in line of .duty while on inactive duty training, as
a member of a uniformed service after Septcmber 15, 1940, if the Veterans'
Administration determines that such individual was discharged or released
from the period of such active duty or inactive duty training under com-
ditions other than dishonorable,
he shall be dcemed to have died a fully and currcntly insured individual.
*® * * * * * E
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OTHER DEFINITIONS

SE0. 216. For the gurposes of this title—
* * * * * * *

Disability ; Period of Disability

(i) (1) The term “disability” means (A) inability to engage in any substans.
tial gainful activity by reason of any medically determinable physical or.mental
impairment which can be expected to result in death or to be of long-continued
and indefinite duration, or (B) blindness; and the term “blindness” means cen-
tral visual acuity of 5/200 or less in the better eye with the use of a correcting
lens. An eye in which the visual field is reduced to five degrees or less .con-
centric contraction shall be considered for the purpose of this paragraph as
having a central visual acuity of 5/200 or less. An individual shall not be
considered to be under a disability unless he furnishes such proof of the existence
thereof as may be required. Nothing in this title shall be construed as author-
izing the Secretary or any other officer or employee of the United States to
interfere in any way with the practice of'medicine or with relationships between
practitioners of medicine and their patients, or to exercise any supervision or
control over the administration or operation of any hospital.

(2) The term ‘“period of disability” means a continuous period of not less
than six full calendar months (beginning and ending as hereinafter provided
in this subsection) during which an individual was under a disability (as defined
in paragraph (1)). No such period shall begin as to any individual unless
such individual, while under a disability, files an application for a disability
determination with respect to such period; and no such period shall begin as to
any individual after sucii individual attains retirement age. Except as pro-
vided in paragraph (4), a period of disability shall begin—

(A) if the individual satisfies the requirements of paragraph (3) on such

-day or the disahility is service-connected,

(i) on the day the disability began, or
(ii) on the first day of the one-year period which ends with the day
before the day on whicli the individual files such application,
whichever occurs later;
(B) if such individual does not satisfy the requirements of paragraph
(3) on the day referred to in subparagraph (A) and the disability i3 not
service-connected, then on the first day of the first quarter thereafter in
which he satisfies such requirements ;
except that if, on the day referred to im subparagraph (A4), such individual
i8 on active duty or inactive duty training, the period of disability shall begin
on the day following the day on which he i3 released from active duty, ceases to
perform inactive duty training, or is separated from service as a member of a
uniformed service. A period of disability shall end with the close of the last
day of the first month in which either the disahility ceases or the individual
attains retirement age. No application for a disability determination which is
filed more than three months before the first day on which a period of disability
can begin (as determined under this paragraph) shall be accepted as an appli-
cation for purposes of this paragraph, and no such application which is filed
prior to January 1, 1955, shall be accepted.

(3) The requirements referred to in clauses (A) and (B) of paragraphs (2)
and (4) are satisfied by an individual with respect to any quarter only if he
had not less than—

(A) six quarters of coverage (as defined in section 213 (a) (2)) during
the thirteen-quarter period which ends with such quarter: and
(B) twenty quarters of coverage during the forty-quarter period which
ends with such quarter,
not counting as part of the thirteen-quarter period specified in clause (A), or the
forty-quarter period specified in clause (B), any quarter any part of which
was included in a prior period of disability unless such quarter was a quarter of
coverage.

(4) If an individual files an gpplication for a disability determination after
December 1954, and before July 1957, with respect to a disability which began
before July 1956. and continued without interruption until such application was
filed, then the beginning day for the period of disability, if such individual does
not die prior to July 1, 1955, shall be—

(A) the day such disability began, but only if he satisfies the requirements
of paragraph (3) on such day or the disability is service-connected ;
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(B) if he does not satisfy such requirements on such day and the disability
is not service-connected, the first day of the first quarter thereafter in which
he satisfies such requirements;

except that if, on the day rcferred to in subparagraph (A), such individual is on
active duty or inactive duly training, the period of disability shall begin on the
day following the day on which he is released from active duty, ccases to perform
inactive duty training, or is separated from service as ¢ member of a uniformed
service.

(6) (A) Forpurposes of paragraphs (2) and (4), in the case of any individual
who, after December 1955, is released from active duty, ceases to perform inactive
duty training, or is separated from service as a member of a uniformed service,
under conditions other than dishonorable, a disability is service-connected if it
resulted wholly from a disecase or injury which the Veterans' Administration
determines was incurred or aggravated while such individual was on active duty,
or from an injury which the Veterans’' Administration determines was incurred
or aggravated while such individual was on inactive duty training, as @ member
of a uniformed service, and—

(i) he was under such disadbility when he was released from active duty,
ceased to perform inactive duty training, or was separated from service as a
member of a uniformed service or such disability began within three years
after the month in which such release, cessation, or separation occurred; or

(ii) such disability began within three years after cessation of a disability
which meets the requirements of clause (i).

(B) Notwithstanding subparagraph (A) of paragraph (2) or subparagraph
(A) of paragraph (4}), the provisions of such subparagraph shall apply, in the
case of any individual who does not satisfy the requirements of paragraph (3)
on the day referred to in such subparagraph, only if he files his application for
a disability determination while under a disability which is service connected
under paragraph (6) or subparagraph (A) of this paragraph and such filing
occurs (except as otherwise provided in subparagraph (A) of paragraph (6))
within—

(i) thrce years after the month in which he is released from active duty,
ceases to perform inactive duty training, or is separated from service as a
member of a uniformed service, or

(it) three years after the month in which the disability began,

whichever is later. In any such case in which the individual dies while under
the disability, the requirement in paragraph (2) that an application be filed
shall not be applicable.

(6) For purposcs of paragraphs (2) and (4), in the case of any individual who,
after September 15, 1940, but before January 1, 1956, was released from active
duty, ceased to perform inactive duty training, or was separated from service as a
member of a uniformed service, under conditions other than dishonorable, a
disability is service-connected if it resulted wholly from a disease or injury which
the Veterans' Administration determines was incurred or aggravated while
such individual was on active duty, or from an injury which the Veterans'
Administration determines was incurred or aggravated while such individual
was on inactive duty training, as a member of a uniformed service, and—

(A) he files an application for a disability determination while under
such disability and prior to January 1, 1959, and

(B) the Veterans’ Administration determines (1) that while such individ-
ual was on active quty as @ member of a uniformed service he incurred a
disease or injury or such disease or injury was aggravated, or while such
indinidual was on inactive dnty training as a member of a uniformed service
he incurred an injury or such injury was aggravated, and (ii) that as a
result thereof such individual 1cas under o disability (whether or not within
the meaning of such term as defined in section 216 (1)) which was total in
degree (for purposes of compensation payable by such Administration) at
the time he was released from active duty, ceased to perform inactive duty
training. or was separated from service as a member of a uniformed service,
or within three years after the month in which such release, cessation, or
separation occurred,

quagraph (4) shall apnly 10ith respect to any application for a disability deter-
mination filed under subparagraph (A) of this paragraph, whether or not such
application is filed before July 1957.
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BENFEFITS IN CASE OF VETERANS

Sec. 217. (a) (1) For the purposes of determining entitlement to and
the amount of any monthly benetit for any month after August 1950, or entitle-
ment to and the amount of any lump-sum death payment in case of a
death after such month, payable under this title on the basis of the wages
and self-employment income of any World War II veteran, and for purposes
of section 216 (i) (3), such veteran shall be deemed to have been paid wages
(in addition to the wages, if any, actually paid to him) of $160 in each month
during any part of which he served in the active military or naval service
of the United States during World War II. This subsection shall not be
applicable in the case of any monthly benefit or lump-sum death payment if—

(A) a larger such benefit or payment, as the case may be, would be
payable without its application; or .

(B) a benefit (other than a benefit payable in a lump sum unless it
is a commutation of, or a substitute for, periodic payments) which is
based, in whole or in part, upon the active military or naval service of
such veteran during World War II is determined by any agency or wholly
owned instrumentality of the United States (other than the Veterans’
Administration) to be payable by it under any other law of the United
States or under a system established by such agency or instrumentality.
The provisions of clause (B) shall not apply in the case of any monthly
benefit or lump-sum death payment under this title if its application would
reduce by $0.50 or less the primary insurance amount (as computed under
section 215 prior to any recomputation thereof pursuant to subsection (f)
of such section) of the individual on whose wages and self-employment
income such benefit or payment is based. The provisions of clause (B)
shall also not apply for purposes of section 216 (i) (3).

(2) Upon application for benefits or a lump-sum death payment on the basis
of the wages and self-employment income of any World War II veteran, the
Secretary of Health, Education, and Welfare shall make -a decision without
regard to clause (B) of paragraph (1) of this subsection unless he has been
notified by some other agency or instrumentality of the United States that, on
the basis of the military or naval service of such veteran during World War 11,
a benefit described in clause (B) of paragraph (1) has been determined by
such agency or instrumentality to be payable hy it. If he has not been so
notified, the Secretary of Health, Education, and Welfare shall then ascertain
whether some other agency or wholly owned instrumentality of the United
States has decided that a benefit described in clause (B) of paragraph (1)
is payable by it. If any such agency or instrumentality has decided. or there-
after decides, that such a benefit is payable by it, it shall so notify the Secre-
tary of Health, Education, and Welfare, and the Secretary shall certify no
further benetits for payment or shall recompute the amount of any further
benefits payable, as may be required by paragraph (1) of this subsection.

(3) Any azency or wholly owned instrumentality of the United States which
is anthorized by any law of the United States to pay benefits, or has a system
of benefits which are based, in whole or in part, on militarv or naval service
during World War TI shall, at the request of the Secretary of Health, Education,
and Welfare, certify to him, with respect to any veteran, such information as
the Secretary deems necessary to carry out his functions under paragraph (2)
of this subsection. . :

(b) (1) Any World War II veteran who died during the period of three
years immediately following his separation from the active militarv or naval
service of the United States shall be deemed to have died a fully insured indi-
vidual whose primary insurance amount is the amount determined under section
215 (c). Notwithstanding section 215 (d), the primary insurance-benefit (for
purposes of section 215 (c¢)) of such veteran shall be determined as provided
in this title as in effect prior to the enactment of this section, except that the
1 per centum addition provided for in section 209 (e) (2) of this Act as in
effect prior to the enactment of this section shall be applicable only with respect
to calendar years prior to 1951. This subsection shall not be applicable in the
case of any monthly benefit or lump-sum death payment if—

(A) a larger such benefit or payment, as the case may be, would be payable
without its application;

(B) any pension or compensation is determined by the Veterans’ Admin-
istration to be pavable by it on the basis of the death of such veteran;

(C) the death of the veteran occurred while he was in the active military
or naval service of the United States; or
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(D) such veteran has been discharged or released from the active military
or naval service of the United States subsequent to July 26, 1951.

(2) Upon an application for benefits or a lump-sum death payment on the
basis of the wages and self-employment income of any World War II veteran,
the Secretary of Health, Education, and Welfare shall make a decision without
regard to paragraph (1) (B) of this subsection unless he has been notified by the
Veterans’ Administration that pension or compensation is determined to be pay-
able by the Veterans’ Administration by reason of the death of such veteran. The
Secretary of Health, Education, and Welfare shall thereupon report such decision
to the Veterans’ Administration. If the Veterans’ Administration in any such
case has made an adjudication or thereafter makes an adjudication that any
pension or compensation is payable under any law administered by it, it shall
notify the Secretary of Health, Education, and Welfare and the Secretary shall
certify no further benefits for payment, or shall recompute the amount of any
further benefits payable, as may be required by paragraph (1) of this subsection.
Any payments theretofore certified by the Secretary of Health, Education, and
Welfare on the basis of paragraph (1) of this subsection to any individual, not
exceeding the amount of any accrued pension or compensation payable to him by
the Veterans’ Administration, shall (notwithstanding the-provisions of section 3
of the Act of August 12, 1935, as amended (38 U. S. C., sec. 454a) ) be deemed to
have been paid to him by such Administration on account of such accrued pension
or compensation. No such payment certified by the Secretary of Health, Edu-
cation, and Welfare, and no payment certified by him for any month prior to
the first month for which any pension or compensation is paid by the Veterans’
Adniinistration shall be deemed by reason of this subsection to have been an
erroneous payment.

(¢) In the case of any World War II veteran to whom subsection (a) is appli-
cable, proof of support required under section 202 (h) may be filed by a parent
at any time prior to July 1951 or prior to the expiration of two years after the
date of the death of such veteran, whichever is the later.

(d) For the purposes of this section—

(1) The term “World War IT” means the period beginning with September 186,
1940, and ending at the close of July 24, 1947.

(2) The term “World War II veteran” means any individual who served in
the active military or naval service of the United States at any time during
World War IT and who, if discharged or released therefroin, was so discharged
or released under conditions other than dishonorable after active service of
ninety days or more or by reason of a disability or injury incurred or aggravated
in service in line of duty; but such term shall not include any individual who
died while in the active military or naval service of the United States if his
death was inflicted (other than by an enemy of the United States) as lawful
punishment for a military or naval offense.

(e) (1) For purposes of determining entitlement to and the amount of any
monthly benefit or lump-sum death payment payable under this title on the basis
of wages and self-employment income of any veteran (as defined in paragraph
(4)), and for purposes of section 216 (i) (8), such veteran shall be deemed to
have been paid wages (in addition to the wages, if any, actually paid to him) of
$160 in each month during any part of which he served in the active military
or naval service of the United States on or after July 25, 1947, and prior to [July
1, 1955] January 1, 1956. This subsection shall not be applicable in the case of
any monthly benefit or lump-sum death payment if—

(A) alarger such benefit or payment, as the case may be, would be payable
without its application; or
(B) a benefit (other than a benefit payable in a lump sum unless it is a
commutation of, or a substitute for, periodic payments) which is based, in
whole or in part, upon the active military or naval service of such veteran
on or after July 25, 1947, and prior to [July 1, 19551 January 1, 1956, is
determined by any agency or wholly owned instrumentality of the United
States (other than the Veterans’ Administration) to be payable by it under
any other law of the United States or under a.system established by such
agency or instrumentality.
The provisions of clause (B) shall not apply in the case of any monthly benefit or
lump-sum death payment under this title if its application would reduce by
$0.50 or less the primary insurance amount (as computed under section 215
prior to any recomputation thereof pursuant to subsection (f) of such section)
of the individual on whose wages and self-employment income such benefit or
payment is based. The provisions of clause (B) shall also not apply for purposes
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of seetion 216 (i) (3). In the case of monthly benefits under this title for months
after December 1955 (and any lump-sum death payment under this title with
respect to a death occurring after December 1955) based on the wages and self-
employment income of a veteran who performed service (as a member of a uni-
formed service) to which the provisions of section 210 (m) (1) are applicabdle,
wages which would but for the provisions of clause (B), be deemed under this
subsection to have been paid to such veteran with respect to his active military
or naval scrvice performed after December 1950 shall be deemed to have been paid
to him with respect to such service notwithstanding the provisions of such clause,,
but only if the. benefits referred to in such clause which are based (in whole or
in part) on such service are payable solely by the Army, Navy, Air Force, Marine
Corps, Coast Guard, Coast and Geodetic Survey, or Public Health Service.

(2) Upon application for benefits or a lump-sum death payment on the basis
of the wages and self-employment income of any veteran, the Secretary of Health,
Education, and Welfare shall make a decision without regard to clause (B) of
paragraph (1) of this subsection unless he has been notified by some other agency
or instrumentality of the United States that, on the basis of the military or naval
service of such veteran on or after July 25, 1947, and prior to [July 1, 19553
January 1, 1956, a benefit described in clause (B) of paragraph (1) has been
determined by such agency or instrumentality to be payable by it. If he has
not been so notified, the Secretary of Health, Education, and Welfare shall then
ascertain whether some other agency or wholly owned instrumentality of the
United States has decided that a benefit described in clause (B) of paragraph
(1) is payable by it. If any such agency or instrumentality has decided, or
thereafter decides, that such a benefit is payable by it, it shall so notify the
Secretary of Health, Education, and Welfare, and the Secretary shall certify
no further benefits for payment or shall recompute the amount of any further
benefits payable, as may be required by paragraph (1) of this subsection.

(3) Any agency or wholly owned instrumentality of the United States which
is authorized by any law of the United States to pay benefits, or has a system
of benefits which are based, in whole or in part, on military or naval service
on or after July 25, 1947, and prior to [July 1, -1955] January 1, 1956, shall, at
the request of the Secretary of Health, Education, and Welfare, certify to him,
with respect to any veteran, such information as the Secretary deems necessary
to carry out his functions under paragraph (2) of this subsection.

(4) For the purposes of this subsection, the term “veteran” means any indi-
vidual who served in the active military or naval service of the United States
at any timne on or after July 25, 1947, and prior to [July 1, 1955] January 1, 1956,
and who, if discharged or released therefrom, was so discharged or released
under conditions other than dishonorable after active service of ninety days
or more or by reason of a disability or injury incurred or aggravated in service
in line of duty; but such term shall not include any individual who died while
in the active military or naval service of the United States if his death was
inflicted (other than by an enemy of the United States) as lawful punishment
for a military or naval offense.

(f) In any casc where a World War II veteran (as defined in subsection (d)
(2)) or a veteran (as defined in subscction (e) (4)) has died or shall hereafter
die, and his widow or child is entitled under the Civil Service Retirement Act
May 29, 1930, as amended, to an annuity in the computation of which his active
military or naval service was included, clatse (B) of subsection (a) (1) or
clause (B) of subsection (e) (1) shall not operate (solely by reason of such
annuity) to make such subsection inapplicable in the case of any monthly benefit
under section 202 which is based on his wages and self-employment income;
ewcept that no such widow or child shall be entitled under section 202 to any
monthly benefit in the computation of which such service is included by reason
of this subsection (A) unless such widow or child, after December 1955, waives
his or her right to receive such annuity, or (B) for any month prior to the first
month with respect to which the Civil Service Commission certifies to the Sec-
retary of Health, Bducation, and Welfare that (by reason of such waiver) no
further annuity will 'be paid to such widow or child under such Act of May 29,
1930, s amended, on the basis of such veteran’s military or civilian service. Any
such wairer shall be irrevocable.

(7) (1) There are hereby authorized to be appropriated to the Trust Fund
annve?u. a8 benefits under this title are paid after June 1955, such sums as the .
Secretary of Health, Education, and Welfare determines to be necessary to meet
the vdditicnal costs, resulting from subsections (a), (b), and (e), of such benefits
(inctu? 'no Tumn-gum death paymnents).

H. Rept. 993, 84-1—pt. 2—4
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(2) The Secretary shall, before October 1, 1957, determinc the amount which
would place the Trust Fund in the same position in which it would have becn at
the close of June 30, 1955, if section 210 of this Act, as in effect prior to the Social
Security Act Amendments of 1950, and section 217 of this Act (including amend-
ments thereof), had not ‘been enacted. There are hereby authorized to be appro-
priated to the Trust Fund annually, during the first ten fiscal years beginning
after such dctermination is made, sums aggregating the amount so deterinined,
plus intcrest accruing on such amount (as reduced by appropriations made pur-
suant to this paragraph) for each fiscal ycar beginning after June 30, 1955, at @
rate for such fiscal year equal to the average rate of interest (as determined by
the Managing Trustee) earned on the invested assets of the Trust Fund during
the preceding fiscal year.

RAILROAD RETIREMENT ACT OF 1937

DEFINITIONS

SEcTION 1. For the purposes of this Act—
* * * * * * L ]

(0) An individual shall be deemed to have “a current conmection with the
railroad industry” at the time an annuity begins to accrue to him and at death
if, in any thirty consecutive calendar months before the month in which an
annuity under section 2 beging to accrue to him (or the month in which he dies
it that first occurs), he will have heen in service as an employee in not less than
iwelve calendar months and, if such thirty calendar months do not immediately
precede such month, he will not liave been engaged in any regular employment
other than employment for an employer in the period before such month and
after the end of such thirty months. For the purposes of section 5 ouly, an
individual shall be deemed also to have a “current connection with the railroad
industry” if he is in all other respects completely insured but would not be fully
insured under the Social Security Act, or if he is in all other respects partially
insured but would be neither fully nor currently insured under the Social Secu-
rity Act, or if he has no wage quarters of coverage. For the purposes of section 5
only, in detecrmining whether an individual is deemed to have a “current con-
nection with the railroad industry”, service performed by such individual (as @
member of a uniformed service) to which the provisions of section 210 (m) (1)
of the Rocial Security Act are applicable, and with respect to which the conditions
prescribed in section 2 (h) (2) for an election under scction 2 (h) (1) are met,
shall constitute service as an “employee’.

* * * * * N » *

(q) The terms “Social Security Act” and “Social Security Act, as amended”
shall mean the Social Security Act [as amended in 19541 as amended in 19575.

ANNUITIES

SEC. 2. (a) The following-described individuals, if they shall have been em-
Dloyees on or after the enactment date, and shall have completed ten years of
service, shall, subject to the conditions set forth in subsections (b), (¢), and (d),
be eligible for annuities after they shall haye ceased to render compensated serv-
ice to any person, whether or not an employer as defined in section 1 (a) (but
with the ri*ht to engage im other employment to the extent not prohibited by
subsection (d)):

1. Individuals who on or after the enactment date shall be sixty-five years of
age or over. -

2. Women who will have attained the age of sixty and will have completed
thirty years of service.

3. Individuals who will have attained the age of siXty and will have com-
pleted thirty years of service, but the annuity of such an individual shall be
reduced by one one-hundred-and-eightieth for each calendar month that he is
under age sixty-five when his annuity begins to acecrue. ,

4. Individuals having a current connection with the railroad industry, and
whose permanent physical or mental condition is such as to be disabling for
work in their regular dccupation, and who (i) will have completed twenty years
of service or (ii) will have attained the age of sixty. The Board, with the
cooperation of employers and employees, shall secure the establishment of stand-
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ards determining the physical and mental conditions which permanently dis-
qualify employees for work in the several occupations in the railroad industry,
and the Board, employers, and employees shall cooperate in the promotion of
the greatest practicable degree of uniformity in the standards applied by the
several employers. An individual’s condition shall be deemed to be disabling
for work in his regular occupation if he will have been disqualified by his
employer because of disability for service in his regular occupation in accordance
with the applicable standards so established; if the employee will not have been
-s0 disqualified by his employer, the Board shall determine whetlier his condition
is disabling for work in his regular occupation in accordance with the standards
generally established; and, if the employee’s regular occupation is not one with
respect to which standards will have been established, the standards relating to
a reasonably comparable occupation shall be used. If there is no such com-
parable occupation, the Board shall determine whether the employee’s condition
is disabling for work in his regular occupation by determining whether under
the practices generally prevailing in industries in which such occupation exists
such condition is a permanent disqualification for work in such occupation. For
the purposes of this section, an employee’s “regular occupation” shall be deemed
to be the occupation in which he will have been engaged in more calendar months
than the calendar months in which he will have been engaged in any other
occupation during the last preceding five calendar years, whether or not consecu-
tive, in each of which years he will have earned wages or salary, except that, if
an employee establishes that during the last fifteen consecutive calendar years
he will have heen enguaged in another occupation in one-half or more of all the
months in which he will have earned wages or salary, he may claim such other
occupation as his regular occupation; or

5. Individuals whose permanent physical or mental condition is such that they
are unabhle to engage in any regular employment.

Such satisfactory proof shall be made from time to time as prescribed by the -
Board, of the disability provided for in paragraph 4 or 5 and of the continuance
of such disability (according to the standards applied in the establishment of
such disability) until the employce attains the age of sixty-five. If the individuatl
fails to comply with the requirements prescribed by the Board as to proof of the
continuance of the disability until he attains the age of sixty-five years, his right
to an annuity by reason of such disability shall, except for good cause shown to
the Board, cease, but without prejudice to his rights to any subhsequent annuity
to which he may be entitled. If before attaining the age of sixty-five an employee
in receipt of an annuity under paragraphs 4 or 5 is found by the Board to be no
longer disabled as provided in said paragraphs his annuity shall cease upon the
last day of the month in which he ceases to be so disabled. If after cessation of
his disalility annuity the employee will have acquired additional years of service,
such additional years of service may be credited to him with the same effect as
if no annuity had previously heen awarded to him.

(b) An annuity shall be paid only if the applicant shall have relinquished such
rights as he may have to return to the service of an employer and of the person
by whom he was last employed; but this requirement shall not apply to the
individuals mentioned in subdivision 4 and subdivision 5 of subsection (a) prior
to attaining age sixty-five.

(¢) An annuity shall begin to accrue as of a date to be specified in a written
application (to be made in such manner and form as may bhe prescribed by the
Board and to be signed by the individual entitled thereto), but—

(1) not before the date following the last day of compensated service of the
applicant, and
(2) not more than twelve months before the filing of the application.

(d) No annuity shall be paid with respect to any month in which an individual
in receipt of an annuity hereunder shall render compensated service to an
employer or to the last person by whom he was employed prior to the date on
which the annuity began to accrue. Individuals receiving annuities shall report
to the Board immediately all such compensated service. No annuity under para-
graph 4 or 5 of subsection (a) of this section shall be paid to an individual with
respect to any month in which the individual is under age sixty-five and is paid
more than $100 in earnings from employment or self-employment of any form:
Provided, That for purposes of this paragraph, if a payment in any one calendar
month is for accruals in more than one calendar month, such payment shall he
deemed to have been paid in each of the months in which accrued to the extent
accrued in suclt month. Any such individual under the age of sixty-five shall
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report to the Board any such payment of earnings for such employment or self-
employment bhefore receipt and acceptance of an annuity for the second month
following the month of such payment. A deduction shall be imposed, with respect
to any such individual who fails to make such report, in the annuity or annuities
otherwise due the individual, in an amount equal to the amount of the annuity
for each mounth in which he is paid such earnings in such employment or self-
employment, except that the first deduction imposed pursuant to this sentence
shall in no case exceed an amount equal to the amount of the annuity otherwise
due for the first month with respect to which the deduction is imposed.
(e) Spouse’s Annuity.—The spouse of an individual, if—
(1) such individual has been awarded an annuity under subsection (a)
or a pension under section 6 and has attained the age of 65, and
(if) such spouse has attained the age of 65 or in the case of a wife,
has in her care (individually or jointly with her husband) a child who,
if her hushand were then to die, would be entitled to a child’'s annuity
under subsection (c) of section § of this Act,

shall be entitled to a spouse’s annuity equal to one-half of 'such individual’s
annuity or pension, but not more than $40: Provided, however, That if the
annuity of the individual is awarded under paragraph 3 of subsection (a),
the spouse’s annuity shall be computed or recomputed as though such individual
Itad been awarded the annuity to whirh he would have been entitled under
paragraph 1 of said subsection: Provided further, That, if the annuity of the
individual is awarded pursuant to a joint and survivor election, the spouse’s
annuity shall be computed or recomputed as though such individual had not
made a joint and survivor election: And provided further, That any spduse’s
annuity shall be reduced by the amount of any annuity and the amount of
any monthly insurance benefit, other than a wife’s or husband’s insurance benefit,
to which such spouse is entitled, or on proper application would be entitled,
uvnder subsection (a) of this section or subsection (d) of section 5 of this Act
or section 202 of the Social Security Act; except that if such spouse is dis-
entitled to a wife's or husband’s insurance benefit, or has had such benefit
reduced, by reason of subsection (k) of section 202 of the Social Security
Act, the reduction pursuant to this third proviso shall be only in the amount
by which such spouse’s monthly insurance benefit under said Act exceeds the
wife’'s or husband’s insurance benefit to which such spouse would have been
entitled under that Act but for said subsection (k).

(f) For the purposes of this Act, the term “spouse’” shall mean the wife or
Jhushand of a retirement annuitant or pensioner who (i) was married to such
annuitant or pensioner for a period of not less than three years immediately
preceding the day on which the application for a spouse’s annuity is filed, or
is' the parent of such annuitant’s or pensioner’s son or daughter, if, as of the
day on which the application for a spouse’s annuity is filed, such wife or husband
and such annuitant or pensioner were members of the same household, or such
wife or husband was receiving regular contributions from such annuitant or
pensioner toward her or his support, or such annuitant or pensioner has been
ordered by any court to contribute to the support of such wife or husband;
and (ii) in the case of a husband, was receiving at least one-half of his support
from his wife at the time his wife's retirement annuity or pension began.

(<) The spouse’s annuity provided in subsection (e) shall, with respect to
any month, be subject to tlie same provisions of subsection (d) as the individual’s
annuity, and, in addition, the spouse’s annuity shall not be payable for any
month if the individual’s annuity is not payable for such month (or, in the
case of a pensioner, would not be payable if the pension were an annuity)
by reason of the provisions of said suhsection (d). Such spouse’s annuity
shall cease at the end of the month preceding the month in which (i) the spouse
or the individual dies, (ii) the spouse and the individual are absolutely divorced,
or (iii), in the case of a wife under age 65, she no longer has in her care a
child who, if her husband were then to die, would be entitled to an annuity
under subsection (¢) of section 5 of this Act.

() (1) Except as provided in paragraph (2), any individual who is applying
for an annwity under this section, and who has performed service (as a member of
n uniformed service) to which the provisions of section 210 (m) (1) of the
Social Seeurity Act are applicable, may elect, unless he has previously applied
{after December 81, 1955) for an annwity under this section, to treat such service
ns service as an “‘employce” for purposes of this Act. Such election shall be
irrevocable, and the Board shall promptly notify the Secretary of Heulth. Educa-
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tion, and Welfare thereof. If such an clection is made, then, for the purposes
of this Act, the months of such service shall be included in such individual’s
“years of service”, and (except for purposes of section 5 (f) (2)) his wages
(paid for such service) as defined in the last paragraph of section 209 of the
Social Sccurity Act shall constitutc “compensation”. The jull amount of
such wages paid in any calendar year, divided by the number of months in such
year in which he performed such service, shall be includcd in computing his
“monthly compensation” and his ‘“‘average monthly remuneration”, notwith-
standing the second sentence of scction 3 (¢) and clause (A) (i) of scction 5
(1) (9), except to the extent that such inclusion would result in total “compen-
sation” to him of more than $4,200 in such ycar. Notwithstanding the provisions
of scction 2 (c¢) (2), service which an individual elects under this paragraph
to treat as service as an “employee” shall not be used in detcrmining his
eligibility for, or computing the amount of, an annuity accruing under this
section for any month if (A) such individual is entitled for that month to benefits
under gection 202 (a) of the Social Security Act, (B) such service was included
in the computation of such bemnefits, and (C) the inclusion of such service in
the computation of such benefits resulted (for that month) in benefits not other-
wise payable or in an increase in the benefits otherwise payable. The Sccre-
tary concerned (as defined in section 102 (9) of the Servicemen’s and Veterans'
Survivor Benefits Act) shall maintain such records, and furnish the Board upon
it8 request with such information, regarding the months of such service as a
member of a uniformed service and the remuncration paid therefor in the
case of any individual, as may be necessary to enable the Board to carry out
its duties under this section and section 5.

(2) No eclection may be madc by any individual under paragraph (1) unless
(4) prior to the beginning of such individual's service (as a member of a uni-
formied -service) to which the provisions of section 210 (m) (1) of the Social
Security Act are applicable, and in the same calendar year in which such service
began, or in the next preceding calendar year, he rendered service for compen-
sation to an employer or person service to which is otherwise creditable under this
Act, or lost time as an employee for which he reccived remuncration. or was
serving as an employec representativc; or (B) such individual’'s service (as a
member of a uniformed service) to which the provisions of section 210 (m) (1)
of the Social Security Act are applicable was a continuation of a p-riod or m .
‘tary service which began prior to January 1, 1956, and which (prior to that
date) was creditable under section 4.

(3) There are hereby authorized to be appropriated to the Railroad Retire-
ment Accoun! annually such sums as the Board dctermines to be necessary to
meet the additional costs resulting from (A) the crediting toward annuities of
Service with respect to which an election is made under paragraph (1), and (BY
the inclusion of an individual’'s service as a member of a uniformed service in
determining his “current connection with the railroad industry” as provided in the
last sentence of section 1 (0) ; except thal the sums authorized to be appropriated
pursuant to this paragraph for any year shall be reduced by any amounts which
may be crediled lo the Railroad Retirement Account for such year under the
provisions of section 5 (k) (2) of this8 Act with respect to such service.

> COMPUTATION OF ANNUITIES

SEC. 3. (a) * * *
» . . . . . .

MONTHLY COMPENSATION

(¢) The “monthly compensation” shall be the average compensation paid to an
employee with respect to calendar months included in his “‘years of service”, ex-
cept (1) that with respect to service prior to January 1, 1937, the monthly com-
pensation shall be the average compensation paid to an employee with respect
to calendar months included in his years of service in the years 1924-1931, and
(2) the amount of compensation paid or attributable as paid to him with re,speét
to each month of service before September 1941 as a station employee whose
duties consisted of or included the carrying of passengers’ hand baggage and
otherwise assisting passengers at passenger stations and whose remuneration
for service to the employer was, in whole or in substantial part, in the forms
of tips, shall be the monthly average of the compensation paid to him as a station
employee in his months of service in the period September 1940-August 1941 :
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Provided, however, That where service in the period 1924-1931 in the one case,
or in the period September 1940-August 1941 in the other case, is, in the judg-
ment of the Board, insufficient to constitute a fair and equitable basis for deter-
mining the amount of compensation paid or attributable as paid to him in each
month of service before 1937, or September 1941, respectively, the Board shall
determine the amount of such compensation for each such month in such manner
as in its judgment shall be fair and equitable. In computing the monthly com-
pensation, no part of any month’s compensation in excess of $300 for any month
before July 1, 1954, or in excess of $350 for any month atter June 30, 1954 (ea-
cept as provided in the fourth sentence of section 2 (h) (1)), shall be recognized.
If the employee earned compensation in service after June 30, 1937, and after the
last day of the calendar year in which he attained age sixty-five, such compensa-
tion and service shall be disregarded in computing the monthly compensation
if the result of taking such compensation into account in such computation would
be to diminish his annuity.
MILITARY SERVICE

Sec. 4 (a). For the purposes of determining eligibility for an annuity and com-
puting an annuity, including a minimum annuity, there shall also be incinded in
an individual’s years of service, within the limitations hereinafter provided in
this section, voluntary or involuntary military service of an individual within or
without the United States during any war service period, including such military
service prior to the date of enactment of this amendment: Provided, howevcer,
That such military service shall be included only subject to and in accordance
with the provisions of subsection (b) of section 3, in the same manner as though
military service were service rendered as an employee : Protided further, That
an individual who entered military service prior to a war service period shall not
be regarded as having been in military service in a war service period with
respect to any part of the period for which he entered such mititary service.

(b) For the purpose of this section and section 202, as amended, an individual
shall be deemed to have been in “military service” when commissioned or enrolled
in the active service of the land or naval forces of the United States and until
resignation or discharge therefrom; and the service of any individual in any
reserve component of the land or naval forces of the United States, while serving
in the land or naval forces of the United States for any period, even though less
than thirty days, shall be deemed to have been active service in such force during
such period. :

(c¢) For the purpose of this section and section 202, as amended, a “war service
period” shall mean (1) any war period, or (2) with respect to any particular
individual, any period during which stuch individual (i) having been in military
service at the end of the war period, was required to continue in military service,
or (ii) was required by call of the President, or by any Act of Congress or regula-
tion, order, proclamation pursuant thereto, to enter and continue in military
service, or (3) any period after September 7, 1939, with respect to which a state
of national emergency was duly declared to exist which requires a strengthening
of the national defense.

(d) TFor the purpose of this section and section 202, as amended, a ‘“war
period” shall be deemed to have begun on whichever of the following dates is
the eartiest: (1) the date on which the Congress of the United States declared
war; or (2) the date as of which the Congress of the United States declared
tha! a state of war has existed; or (3) the date on which war was declared by
one or more foreign states against the United States; or (4) the date on which
any part of the United States or any territory under its jurisdiction was in-
vaded or attacked by any armed force of one or more foreign states; or (5) the
date on which the United States engaged in armed hostilities for the purpose of
preserving the Union or of maintaining in any State of the Union a republican
form of government.

(e) Tor tbe purpose of this section and section 202, as amended, a “war period”’
shall be deemed to have ended on the date on which hostilities ceased.

() Military service shall not be included in the years of service of an indi-
vidual unless, prior to the beginning of his military service in a war service
period and in the same calendar year in which such military service began,
or in the next preceding calendar year, the individual rendered service for
compensation to an employer or to a person service to which is otherwise
creditable under this Act, or lost time as an employee for which he received
remuneration, or which serving as an employee representative.
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(g) A calendar month in which an individual was in military service which
may be included in the individual's years of service or service period, as the
case may be, shall be counted as a month of service: Provided, however, That
no calendar month shall be counted as more than one month of service.

(i) In the event military service is or has been used as the basis or as a
partial basis for a pension, disability compensation, or any other gratuitous
benefits payable on a periodic basis under any other Act of Congress, any
annuity under this Act or the Railroad Retirement Act of 1935, which is based
in part on such military service and is with respect to a calendar month for all
or part of which such pension or other benefit is also payable, shall be reduced
with respect to that month by the proportion which the number of years of
service, by which such military service increases the years of service, or the
service period, as tlie case may be, bears to the total years of service, or by
the aggregate amount of such pension or other benefit with respect to that
month, whichever would result in the smaller reduction.

(j) Any department or agency of the United States maintaining records of
military service, at the request of the Board, shall certify to the Board, with
respect to any individual, the number of months of military service which such
department or agency finds the individual to have had during any period or
periods with respect to which the Board’s request is made, the date and man-
ner of entry into such military service, and the conditions under which such
service was continued. Any departinent or agency of the United States which
is authorized to make awards of pensions, disability compensation, or any other
gratuitous benefits or allowances payable, on a periodic basis or otherwise,
under any other Act of Congress on the basis of military service, at the request
of the Board, shall certify to the Board, with respect to any individual, the
calendar months for all or part of which any such pension, compensation,
benefit, or allowance is payable to, or with respect to, the individual, the amounts
of any such pension, compensation, benefit, or allowance, and the military serv-
ice on which such pension, compensation, benefit, or allowance is based. Any
certification made pursuaut to the provisions of this subsection shall be' con-
clusive on the Board: Provided, That if evidence inconsistent with any such
certification is submitted, and the claim is in the course of adjudication or is
otherwise open for such évidence, the Board. shall refer such evidence to the
department or agency which made the original certification and such depart-
ment or agency shall make such recertification as in its judgment the evidence
warrants. Such recertification, and any subsequent recertifications, shall be
conclusive, made in the same manner, and subject to the same conditions as an
original certification.

(k) No person shall be entitled to an annuity, or to an increase in an annuity,
based on military service unless a specific claim for credit for military service
is filed with the Board by the individual who rendered such military service,
and in no case shall an annuity, or an increase in an annuity, based on military
service begin to accrue earlier than six months prior to the date on which such
claim for credit for military service was filed with the Board nor before Octo-
ber 8, 1940: Provided, That this subsection shall not be construed to prevent
payment of annuities with respect to accruals, not based on military service,
prior to the date on which an annuity based on military service began to accrne.

(1) An individual who, before the ninety-first day after the date on which
this .amendment of section 4 is enacted was awarded an annuity under the
Railroad Retirement Act of 1937 or the Railroad Retirement Act of 1935, but
who had rendered military service which, if credited, would have resulted in
an increase in his annuity, may, notwithstanding the previous award of an
annuity, file with the Board an application for an increase in such annuity
based on his military service. Upon the filing of such application, if the Board
finds that the military service thus claimed is creditable and would result in
an increase in the annuity, the Board, notwithstanding the previous award,
shall recertify the annuity on an increased basis in the same manner as though
the provisions making military service creditable had been in effect at the time
of the original certification subject, however, to the provisions of subsection
(k) qf this section. If the annuity previously awarded is a joint and survivor
annuity, the increased annuity shall be a joint and survivor annuity of the
same type, the actuarial value of the increase to be computed as of the effec-
tive date of the increase: Provided, however, That if on the date the increase

_begins to accrue the individual has no spouse for whom the election of the Jjoint
and survivor annuity was made, the increase on a single life basis shall be added
to the individual’s annuity.
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(n) In addition to the amount authorized to be appropriated in subsection (a)
of section 15 of this Act, there is hereby authorized to be appropriated to the.
Railroad Retirement Account for each fiscal year, beginning with the fiscal year
ending June 30, 1941, (i) an amount sufficient to meet the additional cost of
crediting military service rendered prior to January 1, 1937, and (ii) an amount
found by the Board to be equal to the amount of the total additional excise and
income taxes which would have been payable during the preceding fiscal year
under Subchapter B of Chapter 9 of the Internal Revenue Code, as amended,
with respect to the compensation, as defined in such Subchapter B, of all indi-
viduals entitled to credit under the-Railroad Retirement Acts, as amended, for
military service after December 31, 1936, if each of such individuals, in addi-
tion to compensation actually earned, had earned such compensation ih the
amount of $160 in each calendar month in which he was in such military service’
during such preceding fiscal year and such taxes were measured by all such
compensation without limitation as to amount earned by any individual in any
one calendar month. The additional cost of crediting military service rendered
prior to- January 1, 1937, shall be deemed to be the difference between the
actuarial value of each annuity based in part on inilitary service and the
actuarial value of the annuity which would be payable to the same individual
without regard to military service. In calculating these actuarial values, (1)
whenever the annuity based in part on military service begins to accrue before
age 60, the annuity without regard to military service shall be valued on the
assumption of deferment to age 60, and whenever the annuity based in part on
military service is awarded under subsection 2 (a) of section 2 (2), the annuity
without regard to military service shall be valued on the assumption of defer-
ment to age 63; and (2) all such actuarial values shall be calculated as of the
date on which the annuity based on military service begins to accrue and shall
not thereafter be subject.to change. All such actuarial calculations shall be
based on the Combined Annuity Table of Mortality and all calculations in this
subsection shall take into account interest at the rate of 3 per centum per annum
compounded annually. The Railroad Retirement Board, as promptly as practi-
cable after the enactment of this amendment, and thereafter annually, shall sub-
mit to the Bureau of the Budget estimates of such military service appropriations
to be made to the account, in addition to the annual estimate by the Board, in
accordance with subsection (a) of section 15 of this Act, of the appropriation to
be made to the account to provide for the payment of annuities, pensions and
death benefits not based on military service. The estimate made in any year with
respect to military service rendered prior to January 1, 1937, shall be based on
the cost, as determined in accordance with the above provisions, of annuities
awarded or increased on the basis of such military service up to the close of the
prece’ing fiscal year and not previously appropriated for, and shall take into
account interest from the date the annuity began to accrue or was increased to
the date or dates on which the amount appropriated is to be credited to the
Railroad Retirement Account. In making the estimate for the appropriation for
military service rendered after December 31, 1936, the Board shall take into
account any excess or deficiency in the appropriation or appropriations for such
service in any preceding fiscal year or years, with interest thereon, resulting
from an overestimate or underestimate of the number of individuals in creditable
military service or the months of military service. ’

(o) Section 4, as herein amended shall be effective as of October 8, 1940. No
rights shall be deemed to have &ccrued under section 4 which would not have
accrued had this Act amending section 4 been enacted on October 8, 1940.

(p) The provisions of this section shall apply only with respect to military
service rendered prior to January 1, 1956. : :

ANNUITIES AND LUMP 8UMS FOR S8URVIVORS

Sec. 5. (a) * * *

* * * * * * s
(1) DEFINITIONS.— * * * )
* * * * . . ]

(9) An employee’s “average monthly remuneration” shall mean the gquotient
obtained by dividing (A) the sum of (i) the compensation paid to him after 1936
1nd before the quarter in which he will have .died, eliminating any excess over
$300 for any calendar month before July 1, 1954, [and any excess] and (ezcept
18 provided in the fourth sentence of section 2 (h) (1)) any excess over $350

f
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for any calendar month after June 30, 1954, and (ii) if such compensation for
any calendar year is less than $3,600 and the average monthly remuneration
computed on compensation alone is less than $350 and the employee has earned
in such calendar year “wages” as defined in paragraph (6) hereof, such wages,
in an amount not to exceed the difference between the compensation for such year
and $4,200, by (B) three times the number of quarters elapsing after 1936 and
before the quarter in which he will have died: Provided, That for the period
prior to and including the calendar year in which he will have attained the age
of twenty-two there shall be included in the divisor not more than three times
the number of quarters of coverage in such period : Provided further, That there _
shall be excluded from the divisor any calendar quarter which is not a quarter
of coverage and during any part of which a retirement annuity will have been
payable to him: And provided further, That if the exclusion from the divisor
of all quarters beginning with the first quarter in which the employee was com-
pletely insured and had attained the age of sixty-five and the exclusion from
the dividend of all compensation and wages with respect to such quarters would
result in a higher average monthly remuneration, such quarters, compensation
and wages shall be so excluded.

With respect to an employee who will have been awarded a retirement an-
nuity, the term “compensation” shall, for the purposes of tliis paragraph, mean
the compensation on which such annuity will have been based ;

* * ® * * * *

SEcTION 5 OF THE CIvin SERVICE RETIREMENT AcCT oF MAyY 29, 1950, AS AMENDED
COMPUTATION OF ACCREDITED SERVICE

Skc. 5. Subject to the provisions of section 9 hereof, the aggregate period of
service which forms the basis for calculating the amount of any annuity pro-
vided in this Act shall be computed from the date of original employment,
whether as a classified or an unclassified officer or employee in the eivil service
of the United States, or in the service of the District of Columbia, including
periods of service at different times aud in one or more departments, brancles,
or independent offices, or the legislative branch of the Government, and
periods of service as an officer or employee of the Columbia Institution for
the Deaf, and of the Pan American Sanitary Bureau, and also periods of
service performed overseas under authority of the United States, and periods
-of honorable service in the Army, Navy, Marine Corps, or Coast Guard of the
United States; in the case of an officer or employee, however, who is eligible
for and receives retired pay on account of military or naval service, the period
of service upon which such retired pay is based shall not be included, except
that in the case of an officer or employee who is eligible for and receives retired
pay on account of a service-connected disability incurred in combat with an
enemy of the United States or resulting from an explosion of an instrument
of war, the period of the military service shall be included: Provided, That
an officer or employee must have served for a total period of not less than five
yearg exclusive of such military or naval service before he shall be eligible for
annuity under this Act. Nothing in this Act shall be construed as to affect
in any manner an officer’s or employee’s right to retired pay, pension, or com-
pensation in addition to the annuity herein provided.

In computing length of service for the purposes of this Aect, all periods of
separation from the service, and so much of any leaves of absence as may exceed
six months in the aggregate in any calendar year, shall be excluded, except leaves
of absence granted employees while performing active military or naval service
in the Army, Navy, Marine Corps, or Coast Guard of the United States or while
receiving benefits under the United States Employees’ Compensation Act, and
in the case of substitutes in the Postal Service credit shall be given from date of
original appointment as a substitute.

Notwithstanding any other provision of this section, any service (other than
service covered by military leave with pay from a civilian position) performed
by an individual after December 1955 a8 a member of a uniformed service on
active duty or active duty for training (as those terms are defined in section 102
of the Rervicemen's and Veterans Survivor Benefits Act) shall be excluded in
determining the aggregate period of service upon which an annuity payadle under
section } (b) or 12 of this Act to his widow or child is to be based, if such widow
or child is entitled (or would upon proper application be entitled), at the time
of such determination, to monthly survivors bemefits under section 202 of the
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Social Security Act based on such individual’s wages and self-employment income.
If in the case of the widow such service i8 mot excluded under the preceding
sentence, but upon attaining retirement age (a8 defined in section 216 (a) of the
Social Security Act) she becomes entitled (or would upon proper application be
entitled) to such benefits, the Commission shell redetermine the aggregate period
of service upon which such annuity is based, effective as of the first day of the
month in which she attains such age, so as to exclude such service._ The Secretary
of Health, Bducation, and Welfare shall, upon the request of the Commission,
inform the Commission whether or not any such widow or ¢hild is entitled at
any specified time to such benefits.

No officer or employee to whom this Aet applies who during the period of any
war, or of any national emergency as proclaimed by the President or declared by
the Congress, has left or leaves his position to enter the armed forces of the
United States shall be considered as separated from such position for the pur-
poses of this Act by reason of his service with the armed forces of the United
States. This paragraph shall not be so construed as to prevent the payment
of refunds as provided by section 7 (a) or 12 (b) of this Act.

In determining the aggregate period of service upon which the annuity is to be
based, the fractional part of a month, if any, in the total service shall be
eliminated. . :

Notwithstanding any provision of law to the contrary, title to annuity payable
from the civil service retirement and disability fund shall not arise from any
separation unless the officer or employee so separated has, within the two-year
period immediately preceding such separation, completed at least one year of
creditable civilian service during which he was subject to this Act. Any annuity
rights based on a separation which (a) terminated service meeting this require-
ment, or (b) occurred prior to this amendment, shall be restored upon separation
from subsequent service which fails to meet said requirement. Any officer or
employee who shall have given notice of his desire to come within the purview
of this Act pursuant to the last paragraph of section 3 (a) of this Act shall be
deemed for the purposes of this requirement to have been subject to the provisions
of this Act during any period of service or part thereof ending not later than
September 30, 1954, with respect to which there shall have been deposited the
amounts specified in section 9.

No credit shall be allowed for any service subsequent to the date of the separa-
tion on which title to annuity is based. Any amounts deducted from salary for
retirement purposes during such service shall upon separation be refunded to
such officer or employee without interest, and shall be subject to redeposit as pro-
vided in section 12 (b) (2) of this Act. Any such amount not so refunded to the
officer or employee before his death shall be paid in the order of precedence
prescribed in section 12 (e).

INTERNAL REVENUE CODE OF 1954

PART TII—ITEMS SPECIFICALLY KEXCLUDED EROM GRross INCOME

» * * * * * .
SEc. 121. Cross REFERENCES T0O OTHER AcCTS.

(a) For exemption of—

(1) Adjustments of indebtedness under wage earners’ plans, see section 679
of the Bankruptey Act (52 Stat. 938; 11 U. 8. C. 1079) ;

(2) Allowances and expenditures to meet losses sustained by persons serving
the United States abroad, due to appreciation of foreign currencies, see the Acts
of March 6, 1934 (48 Stat. 466; 5 U. S. C. 118¢) and April 25, 1938 (52 Stat. 221;
5 U. S. C. 118¢-1) ;

(3) Amounts credited to the Maritime Administration under section 9 (b) (6)
of the Merchant Ship Sales Act of 1946, see section 9 (¢) (1) of that Act (60
Stat. 48; 50 U. S. C. App. 1742) ;

-(4) Benefits under World War Adjusted Compensation Act, see section 308
of that Act, as amended (43 Stat. 125; 44 Stat. 827, § 3; 38 U. S. C. 618) ;

(5) Benefits under World War Veterans’ Act, 1924, see section 3 of the Act of
August 12, 1935 (49 Stat. 609; 38 U. 8. C. 454a) ;

(6) Dividends and interest derived from certain preferred stock by Recon-
struction Finance Corporation, see section 304 of the Act of March 9, 1933, as
amended (49 Stat. 1185; 12 U. 8. C. 51d) ;
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('7) Earnings of ship contractors deposited in special reserve funds, see section
607 (h) of the Merchant Marine Act, 1936, as amended (52 Stat. 961, § 28; 46
U. 8. C. 1177) ;

(8) Income derived from Federal Reserve banks, including capital stock and
surplus, see section 7 of the Federal Reserve Act (38 Stat. 258; 12 U. 8. C. 531) ;

(9) Income derived from Ogdenshurg bridge across Saint Lawrence River,
see section 4 of the Act of June 14, 1933, as amended (54 Stat. 259, § 2) ;

(10) Income derived from Owensboro bridge across Ohio River and nearby
ferries, see section 4 of the Act of August 14, 1937 (50 Stat, 643) ;

(11) Income derived from Saint Clair River bridge and ierries, see section. 4
of the Act of June 23, 1930, as amended (48 Stat. 140, § 1) ;

(12) Leave comp2nsation payments under section 6 of Arm~d Forces Leave
Act of 1946, see section 7 of that Act (60 Stat. 967; 37 U. S. C. 36) ;

(13) Mustering-out payments made to or on account of veterans under the
Musterine-Out Payment Act of 1944, see section 5 (a) of that Act (58 Stat. 10;
38 U. 8. C. 691e) ;

(14) Railroad retirement annuities and pensions, see section 12 of the Rail-
road Retirement Act of 1935, as amended (50 Stat. 316; 45 U. S. C. 2281) ;

(15) Railroad unemployment benefits, see section 2 (e) of the Rilroad Un-
employment Insurance Act, as amended (52 Stat. 1097; 53 Stat. 845, §9; 45
U. 8. C. 352) ;

(16) Special pensions of persons on Army and Navy medal of honor roll, see
section 3 of the Act of April 27, 1916 (39 Stat. 54: 38 U. S. C. 393) ;

(17) Gain derived from the sale or other disposition of Treasury Bills, issued
after June 17, 1930, under the Second Liberty Bond Act, as amended, see Act of
June 17, 1930 (C. 512, 46 Stat. 775; 31 U. 8. C. 754).

(18) Dependency and indemnity compensation paid to survivors of members
of a uniformed service and certain other persons, see section 210 of the Service-
men’s and Veterans’ Survivor Benefits Act.

» * * . * * *

Sec. 3121. Definitions.
Sec. 3122. Federal service.

* * * * * - * *
SEC. 3121. DEFINITIONS,

(a) Wages.—For purposes of this chapter, the term “wages” means all re-
muneration for employment, including the cash value of all remuneration paid
in any medium other than cash; except that such term shall not include—

(1) that part of the remuneration which. after remuneration (other than
remuneration referred to in the succeeding paragraphs of this subSeection)
equal to $4,200 with respect to employment has been paid to an individual
by an employer during any calendar year, as paid to such individual
by such employer during such calendar year. If an employer (hereinafter
referred to as successor employer) during any calendar year acquires sub-
stantially all the property used in a trade or business of another employer
(hereinafter referred to as a predecessor), or used in a separate unit of a
trade or business of a predecessor, and immediately after the acquisition
emplovs in his trade or business an individual who immediately prior to the
acquisition was employed in the trade or business of such predecessor. then,
for the purpose of determining whether the successor employer has paid
remuneration (other than remuneration referred to in the succeeding para-
graphs of this subsection) with respect to employment equal to $4.200 to
such individual during such calendar year, any remuneration (other than
remuneration referred to in the succeeding parazraphs of this subsection)
with respect to employment paid@ (or considered under this paragraph as
having been paid) to such individual by such predecessor during such calen-
dar year and prior to such acquisition shall be considered as having been
paid by such successor employer;

(2) the amount of any pavment (including any amount paid by an em-
ployer for insurance or annuities, or into a fund, to provide for any such
payment) made to, or on behalf of, an employee or any of his dependents
under a plan or system established by an employer which makes provision
for his employees generally (or for his employees generally and their de-
pendents) or for a class or classes of his employees (or for a class or classes
of his employees and their dependents), on account of—

(A) retirement, or
(B) sickness or accident disability, or
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(C) medical or hospitalization expenses in connection with sickness
or accident disability, or
(D) death;

(3) any payment made to an employee (incluaing any amount paid by an
employer for insurance or annuities, or into a fund, to provide for any such
payment) on account of retirement;

(4) any payment on account of sickness or accident disability, or medical
or hospitalization expenses in connection with sickness or accident disability,
made by an employer to, or on behalf of, an employee after the expiration
of 6 calendar months following the last calendar month in which the em-
ployee worked for such employer ;

(5) any payment made to, or on behalf of, an employee or his benenciary-—

(A) from or to a trust described in section 401 (a) which is exempt
from tax under section 501 (a) at the time of such payment unless such
payment is made to an-employee of the trust as remuneration for serv-
ices rendered as such employee and not as a beneficiary of the trust, or

(B) under or to an annuity plan which, at the time of such payment,
meets the requirements of section 401 (a) (3), (4), (5),and (6);

(6) the payment by an employer (without deduction from the remunera-
tion of the employee)—

(A) of the tax imposed upon an employee under section 3101 (or the
corresponding section of prior law), or .

(3) of any payment required from an employee under a State unem-
ployment compensation law;

(7) (A) remuneration paid in any medium otlier than cash to an employee
for service not in the course of the employer’s trade or business or for do-
mestic service in a private home of the employer ;

(B) cash remuneration paid by an emiployer in any calendar quarter to
an employee for domestic service in a private home of the employer, if the
cash remuneration paid in such quarter by the employer to the employee for
such service is less than $50. As used in this subparagraph, the term
‘“doniestic service in a private home of the employer” .does not include
gervice described in subsection (g) (5)

(C) cash remuneration paid by an employer in any calendar gquarter to
an employee for service not in the course of the employer’s trade or business,
‘if the cash remuneration paid in such quarter by the emp’oyer to the em-
ployee for such service is less than $50. As used in this subparagraph, the
term “service not in the course of the employer’s trade or business” doeg
not include domestic service in a private home of the employer and does not
include service described in subsection (g) (5) ;

(8) (A) remuneration paid in any medium other than cash for agricultural
labor;

(B) cash remuneration paid by an employer in any calendar year to an
employee for agricultural labor, if the cash remuneration paid in such year
by the employer to the employee for such labor is less than $100;

(9) any payment (other than vacation or sick pay) made to an employee
after the month in which he attains the age of 65, if he did not work for
the employer in the period for which such payment is made; or

(10) remuneration paid by an employer in any calendar quarter to an
employee for service described in subsection (d) (3) (C) (relating to home
workers), if the cash remuneration paid in such quarter by the employer to
the employee for such service is less than $50.

(b) EMPLoYMENT.—For purposes of this chapter, the term “employment”
means any service performed after 1936 and prior to 1955 which was employment
for purposes of subchapter A of chapter 9 of the Internal Revenue Code of 1939
under the law applicable to the period in which such service was performed, and
any service, of whatever nature, performed after 1954 either (A) by an employee
for the person employing him, irrespective of the citizenship or residence of
either, (i) within the United States, or (ii) on or in connection with an American
vessel or American aircraft under a contract of service which is entered into
within the United States or during the performance of which and while the
empioyee is employed on the vessel or aircraft it touches at a port in the United
States, if the employee is employed on and in connection with such vessel or
aircraft when outside the United States, or (B) outside the United States by a
citizen of the United States as an employee for an American employer (as defined
in subsection (h)); e cent that, in the case of service performed after 1954,
such term shall not include—
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(1) (A) service performed in connection with the production or harvest-
ing of any commodity defined as an agricultural commodity in section 15
{g) of the Agricultural Marketing Act, as amended (46 Stat. 1550 § 3; 12
U. 8. C. 11415) ;

(B) service performed by foreign agricultural workers (i) under con-
tracts entered into in accordance with title V of the Agricultural Act of
1949, as amended (65 Stat. 119; 7 U. S. C. 1461-1468), or (ii) lawfully ad-
mitted to the United States from the Bahamas, Jamaica, and the other Brit-
ish West Indies on a temporary hasis to perform agricultural labor:

(C) service performed by foreign” agricultural workers under contracts
entered into in accordance with title V of the Agricultural Act of 1949, as
amended (65 Stat. 119; 7 U. 8. C. 1461-1468) ;

(2) domestic service performed in a local college club, or local chapter of
a college fraternity or sorority, by a student who is enrolled and is regularly
attending classes at a school, college, or university;

(3) service performed by an individual in the employ of his son, daughter,
or spouse, and service performed by a child under the age of 21 in the employ
of his father or mother;

(4) service performed by an individual on or in connection with a vessel
not an American vessel, or on or in connection with an aircraft not an
American aircraft, if (A) the individual is employed on and in connection
with such vessel or aircraft, when outsids the United States and (B) (i) such
individual is not a citizen of the United States or (ii) the employer is not
an American employer ;

(5) service performed in the employ of any instrumentality of the United
States, if such instrumentality is exempt from the tax imposed by section
3111 by virtue of any provision of law which specifically refers to such
section (or the corresponding section of prior law) in granting such
exemption ; .

(6) (A) service performed in the employ of the United States or in the
employ of any instrumentality of the United States, if such service is covered
by a retirement system established by a law of the United States:;

(B) service performed by an individual in the employ of an.instrumentality
of the United States if such an instrumentality was exempt from the tax
imposed by section 1410 of the Internal Revenue Code of 1939 on December
31, 1950 ; and if such service is covered by a retirement system established by
such instrumentality ; except that the provisions of this subparagraph shall
not be applicable to—

(i) service performed in the employ of a corporation which is wholly
owned by the United States;

(ii) service performed in the employ of a national farm loan associa-
tion, a production credit association, a Federal Reserve Bank, or a
Federal Credit Union;

(iii) service performed in the employ of a State, county, or com-
munity committee under the Commodity Stabilization Service:

(iv) service performed by a civilian employee, not compensated from
funds appropriated by the Congress, in the Army and Air Force Ex-
change Service, Army and Air Force Motion Picture Service, Navy
Exchanges, Marine Corps Exchanges, or other activities, conducted by
an instrumentality of the United States subject to the jurisdiction of
the Secretary of Defense, at installations of the Department of Defense
for the comfort, pleasure, contentment, and mental and physical im-
provement of personnel of such Department; or

(v) service performed by a civilian emplovee, not compensated from
funds appropriated by the Congress, in the Coast Guard Ex-hanges or
other activities, conducted by an instrumentality of the United States
subject to the jurisdiction of the Secretary of the Treasury, at installa-
tions of the Coast Guard for the comfort, pleasure, contentment, and
mental and physical improvement of personnel of the Coast Guard;

(C) service performed in the employ of the United States or in the employ
of any instrumentality of the United States, if such service is performed—

(i) as the President or Vice President of the United States or as a
Member, Delegate, or Resident Commissioner of or to the Congress;

(ii) in the legislative branch;

(iii) in a penal institution of the United States by an inmate thereof;

(iv) by any individual as an employee included under section 2 of the
Act of August 4, 1947 (relating to certain interns, student nurses, and
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other student employees of hospitals of the Federal Government; 5
U. 8. C, sec. 1052) ;

(v) by any individual as an employee serving on a temporary basis
in case of fire, storm, earthquake, flood, or other similar emergency ; or

(vi) by any individual to whom the Civil Service Retirement Act of
1930 does nct apply because such individual is subject to another retire-
ment system ;

(xiii) by an individual to whom the Civil Service Retirement Act of
1930 (46 Stat. 470; 5 U. 8. C. 693) does not apply because such individual
is subject to another retirement system;

(7) service (other than service which, under subsection (j), constitutes
covered transportation service) performed in the employ of a State, or any
political subdivision thereof, or any instrumentality of any one or more of
the foregoing which is wholly owned by one or more States or political sub-
divisions;

(8) (A) service preformed by a duly ordained, commissioned, or licensed
minister of a church in the exercise of his ministry or by a member of a
relizious order in the exercise of duties required by such order;

(B) service performed in the employ of a religious, charitable, educational,
or other organization described in section 501 (¢) (8) which is exempt from
income tax under section 501 (a), but this subparagraph shall not apply to
service performed during the period for which a certificate, filed pursuant
to subsection (k) (or the corresponding subsection of prior law), is in effect
if such service is perfermed by an employee—

(i) whose signature appears on the list filed by such organization
under subsection (k) (or the corresponding subsection of prior law), or

(ii) who became an employee of such organization after the calendar
quarter in which the certificate was filed;

(9) service performed by an individual as an employee or employee repre-
sentative as defined in section 3231 ;

(10) (A) service performed in any calendar quarter in the employ of any
organization exempt from income tax under section 501 (a) (other than an
organization described in section 401 (a)) or under section 521, if the remu-
neration for such service is less than $50;

(B) service performed in the employ of a school, college, or university if
such service is performed by a student who is enrolled and is regularly
attending classes at such school, college, or university ;

(11) service performed in the employ of a foreign government (including
service as a consular or other officer or employee or a nondiplomatie repre-
sentative) ;

(12) service performed in the employ of an instrumentality wholly owned
by a foreign government—

(A) if the service is of a character similar to that performed in foreign
countries by employees of the United States Government or of an instru-
mentality thereof; and

(B) if the Secretary of State shall certify to the Secretary that the
foreign government, with respect to whose instrumentality and em-
ployees thereof exemption is claimed, grants an equivalent exemption
with respect to similar service performed in the foreign country by em-
‘[E)Illoyeegj of the United States Government and of instrumentalities

ereof ;

(13) service performed as a student nurse in the employ of a hospital or
a nurses’ training school by an individual who is enrolled and is regularly
attending classes in a nurses' training school chartered or approved pursuant
to State law; and service performed as an intern in the employ of a hospital
by an individual who has completed a 4 vears’ course in a medical school
chartered or approved pursuant to State law;

(14) (A) service performed by an individual under the age of 18 in the
delivery or distribution of Newspapers or shopping news, not including
delivery or distribution to any point for subsequent delivery or distribution;

(B) service performed by an individual in, and at the time of, the sale of
newspapers or magazines to ultimate consumers, under an arrangement
under which the newspapers or magazines are to he sold by him at a fixed
price, his compensation being based on the retention of the excess of such
price over the amount at which the newspapers or magazines are charged to
him, whether or not he is guaranteed a minimum amount of compensation
for such service, or is entitled to be credited with the unsold newspapers
or magazines turned back; or
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(15) service performed in the employ of an international organization.
(¢) INncLUDED AND ExcrLupEp Servick,—IFor purposes of this chapter, if the serv-
ices performed during one-half or more of any pay period by an employee for
the person employing him constitute employment, all the services of such em-
ployee for such period shall be deemed to be employment ; but if the services per-
formed during more than one-half of any such pay period by an employee for
the person employing him do not constitute employment, then none of the services
of such employee for such period shall be deemed to be employment. As used
in this sulisection, the texm “pay period” means a period (of not more than 31
consecutive days) for which a payment of remuneration is ordinarily made to
the employee by the person employing him. This subsection shall not be appli-
cable with respect to services perfornied in a pay period by an employee for the
person enmploying him, where any of such service is excepted by subsection (b)
(10).
(d) EMrroYeeE.—For purposes of this chapter, the term “employee” means—
(1) any officer of a corporation; or
(2) any individual who, under the usual common law rules applicable in
determining the employer-employee relationship, has the status of an em-
ployee; or
(8) any individual (other than au individual who is an employee under
paragraph (1) or (2)) who performs services for remuneration for any
person

(A) as an agext-driver or comnnission-driver engaged in distributing
meat products, vegetable products, fruit products, bakery products,
heverages (other than milk), or laundry or dry-cleaning services, for his
principal;

(B) as a full-time life insurance salesman;

(C) as a home worker performing work, according to specifications
furnished by the person for whom the services are performed, on
materials or goods furnished by such person which are required to be
returned to such person or a person designated by him.

(D) as a traveling or city salesman, other than as an agent-driver
or commission-driver, engaged upon a full-tinte basis in the solicitation
on behalf of, and the transmission to, his principal (except for side-
line sales activities on behalf of some other person) of orders from
wholesalers, retailers, contractors, or operators of hotels, restaurants,
or other similar establishments for merchandise for resale or supplies
for use in their business operations;

if the contract of service contemiplates that substantially all of such serv-
ices are to he performed personally by such individual; except that an
individnal ¢hall not be included in the term “employee” under the provi-
sions of this paragraph if such individual has a substantial investment in
facilities used in connection with the performance of such services (other
than in facilities for transportation), or if the services are in the nature
of a s'ngle transaction not part of a continuing relationship with the person
for whem tlie services are perfornted.

(e) STATE. UNITED STATES, AND CrTizeN.—For purposes of this chapter—

(1) StatE.—The term “State” inclndes Alaska, Hawaii, the District of
Columbia, Puerto Rico, and the Virgin Islands. ;
(2) Un1tEDp STATES.—The term “United States” when used in a geo-
graphical sense includes Puerto Rico and the Virgin Islands.
An individral who is a citizen of Puerto Rico (but not otherwise a citizen of
the United States) shall be considered, for purposes of this section, as a citizen
of the United States.

(f) AMERICAN VESSEL AND AIRCRAFT.—For purposes of this chapter, the term
“American vessel” means any vessel documented or numbered under the laws
of the United States: and iunchides anv vessel which is neither documented nor
numbered under the laws of the United States nor documented under the laws
of any foreign country, if its crew is employed solely by one or more citizens
or residents of the United States or corporations organized under the laws of
the United States or of any State; and the term “American aircraft’” means an
aircraft recistered under the laws of the United States.

(g) AGRICULTURAL Lapor-—Ior purposes of this chapter, the term “agricul-
tural lahor” includes all service performed—

(1) on a farni, in the employ of any person, in connection with cultivating
the soil, or in connection with raising or harvesting any agricultural or
horticultural commodity, including the raising, shearing, feeding, caring
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for, training, and management of livestock, bees, poultry, and fur-bearing
animals and wildlife ;

(2) in the employ of the owner or tenant or other operator of a farm,
in connection with the operation, management, conservation, improvement,
or maintenance of such farm and its tools and equipment, or in salvaging
timber or clearing land of brush and other dehris left by a hurricane, if the
major part of such service is performed on a farm;

(3) in connection with the production or harvesting of any commodity
defined as an agricultural commodity in section 15 (g) of the Agricultural
Marketing Act, as amended (46 Stat. 1550, §3; 12 U. 8. C. 1141j), or in
connection with the ginning of cotton, or in connection with the operation
or maintenance of ditches, canals, reservoirs, or waterways, not owned or
operated for profit, used exclusively for supplying and storing water for
farming purposes ;

(4) (A) in the emnploy of the operator of a farm in handling, planting, dry-
ing, packing, packaging, processing, freezing, grading, storing, or delivering
to storage or to market or to a carrier for transportation to market, in its
unmanufactured state, any agricultural or horticultural commodity; but
only if such operator produced more than one-half of the commedity with
respect to which such gervice is performed ;

(B) in the employ of a group of operators of farms (other than a coop-
erative organization) in the performance of service described in subpara-
graph (A), but only if such operators produced all of the commodity with
respect to which such service is performed. For purposes of this subpara-
graph, any unincorporated group of operators shall be deemed a cooperative
organization if the number of operators comprising such group is more than
20 at any time during the calendar gquarter in which such service is per-
formed ;

(C) the provisions of subparagraphs (A) and (B) shall not be deemed
to be applicable with respect to service performed in connection with com-
mercial canning or commercial freezing or in connection with any agricul-
tural or horticultural commodity after its delivery to a terminal market for
distribution for consumption: or

(5) on a farm operated for profit if such service is not in the course of the
employer’s trade or business or is domestic service in a private home of the
employer,

As used in this subsection, the term “farm” includes stock, dairy, poultry, fruit,
fur-bearing animal, and truck farms, plantations, ranches, uurserxes, ranges,
greenhouses or other similar structures used primarily for the raising of agri-
cultural or horticultural commodities, and orchards.

(h) AMERICAN EMPLOYER.—For purposes of this chapter, the term “American
employer” means an employer which is—

(1) the United States or any instrumentality thereof,

(2) an individual who is a resident of the United States,

(3) a partnership, if two-thirds or more of the partners are residents of
the United States,

(4) a trust, if all of the trustees are residents of the United States, or

(5) a corporation organized under the laws of the United States or of
any State.

L[ (i) CoxpuraTION OF WAGES 1N CERTATN CAsEs.—For purposes of this chapter,
in the case of domestic service described in subsection (a) (7) (B), any pay-
ment of cash remuneration for such service which is more or less than a whole-
dollar amount shall, under such conditions and to such extent as may be pre-
scribed by regulations made under this chapter, be computed to the nearest dollar.
TFor the purpose of the computation to the nearest dollar, the payment of a frac-
‘tional part of a dollar shall be disregarded unless it amounts to one-half dollar
or more, in which case it shall be increased to $1. The amount of any payment
of casli remuneration so computed to the nearest dollar shall, in lieu of the
amount actually paid, be deemed to constitute the amount of cash remuneration
for purposes of subsection (a) (7) (B).]

(i) Computation of Wages in Certain Cases.—

(1) Domestic service.—-For purposes of this chapter, in the case of domestic
service deseribed in subscetion (a) (7) (B), any payment of cash remunera-~
tion for such service which is more or less than a whole-dollar amount shall,
under such conditions and to sucl extent as may be prescribed by regulations
made under this chapter, be computed to the nearest dollar. For the purpose
of the computation to the nearest dollar, the payment of a fractionnl part of a
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dollar shall be disregarded unless it amounts to one-half dollar or more, in
which case.it shall be increased to $1. The amount of any payment of cash
remuneration so computed to the nearest dollar shall, in lieu of the amount
actually paid, be deemed to constitute the amount of cash remuneration for,
purposes of subsection (a) (7) (B).

(2) Service in the uniformed services.—For purposes of this chapter, in
the case of an individual performing service, as a member of a uniformed
gervice, to which the provisions of subscction (m) (1) are applicable, the
term “wages” (as defined in subsection (a)) shall include as such individual’s
remuneration for such service only his basic pay a8 described in section 102
(10) of the Servicemen's and Veterans’ Survivor Benefits Act.

(§j) COVERED TRANSPORTATION SERVICE—Ior purposes of this chapter—

(1) EXISTING- TRANSPORTATION SYSTEMS—GENERAL RULE.—Except as pro-
vided in paragraph (2), all service performed in the employ of a State or
political subdivision in connection with its operation of a public transpor-
tation system shall constitute covered transportation service if any part

. of the transportation system was acquired from private ownership after
1936 and prior to 1951.

(2) EXISTING TRANSPORTATION SYSTEMS—CASES IN WHICH NO TRANSPORTA-
TION EMPLOYEES, OR ONLY CERTAIN EMPLOYEES, ARE COVERED.—Service per-
formed in the employ of a State or political subdivision in connection with
the operation of its public transportation system shall not constitute covered
transportation service if— -

(A) any part of the transportation system was acquired from
private ownership after 1936 and prior to 1951, and substantially all
service in connection with the operation of the transportation system
was, on December 31, 1950, covered under a general retirement system
providing benefits which, by reason of a provision of the State consti-
tution dealing specifically with retirement systems of the State or polit-
ical subdivisions thereof, cannot he diminished or impaired; or

(B) no part of the transportation system operated by the State or
political subdivision on December 31, 1950, was acquired from private
ownership after 1936 and prior to 1951 ;

_except that if such State or political subdivision makes an acquisition after
1950 from private ownership of any part of its transportation system, then,
in the case of any emnployee who—

(C) became an employee of such State or political subdivision in
connection with and at the time of its acquisition after 1950 of such
part. and

(D) prior to such acquisition rendered service in employment (includ-
ing as employment service covered by an agreement under section 218
of the Social Security Act) in connection with the operation of such.
part of the transportation system acquired by the State or political
subdivision, . :

the service of such employee in connection with the operation of the trans-
portation system shall constitute covered transportation service, commenc-
ing with the first day of the third calendar quarter following the calendar
quarter in which the acquisition of such part took place, unless on such
first day such service of such employee is covered by a general retirement
system which does not, with respect to such employee, contain special provi-
sions apnlicable only to employees described in subparagraph (C).

(3) TRANSPORTATION BYSTEMS ACQUIRED AFTER 1950.—All service per-
formed in the employ of a State or political subdivision thereof in connection
with its operation of a public transportation system shall constitute covered
transportation service if the transportation system was not operated by the
State or political subdivision prior to 1951 and, at the time of its first
acquisition (after 1950) from private ownership of any part of its trans-
portation system, the State or political subdivision did not have a general
retirement system covering substantially all service performed in connection
with the aneration of the transportation system.

(4) DEFINTTIONS.—FoOr purposes of this subsection—

(A) The term ‘“general retirement system” means any pension,

 annuity, retirement, or similar fund or system established by a State

or by a political subdivision thereof for employees of the State, political
subdivision, or both; but such term shall not include such a fund or
system which covers only service performed in positions connected with
the operation of its public transportation system.
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(B) A transportation system or a part thereof shall be considered
to have been acquired by a State or political subdivision from private
ownership if prior to the acquisition service performed by employees in
connection with the operation of the system or part thereof acquired
constituted employment under this chapter or subchapter A of chapter
9 of the Internal Revenue Code of 1939 or was covered by an agreement
made pursuant to section 218 of the Social Security Act and some of
such employees became employees of the State or political subdivision
in connection with and at the time of such acquisition.

(C) The term *“political subdivision” includes an instrumentality
of—

(i) a State,
(ii) one or more political subdivisions of a State, or
(iii) a State and one or more of its political subdivisions.
(k) EXEMPTION oF RELIGIOUS, CHARITABLE, AND CERTAIN OTHFR OEGANIZA-

TIONS.—

(1) WAIVER OF EXEMPTION BY ORGANIZATION.—An organization described
in section 501 (c¢) (3) which is exempt from income tax under section 501
(a) may file a certificate (in such form and manner, and with such official,
as may be prescribed by regnlations made under this chapter) certifying
that it desires to have the insurance system established by title II of the
Social.Security Act extended to service performed by its employees and that
at least two-thirds of its employees concur in the filing of the certificate.
Such certificate may be filed only if it is accompanied by a list containing
the signature, address, and social secnrity account number (if any) of each
employee who concurs in the filing of the certificate. Such list may be
amended, at any time prior to the expiration of the first month following
the first calendar quarter for which the certificate is in effect, by filing with
such official a supplemental list or lists containing the signature, address,
and social security account number (if any) of each additional employee
who concurs in the filing of the certificate. Such list may be amended
at any time prior to the expiration of the twenty-fourth month following
the first calendar quarter for which the certificate is in effect, by filing with
the prescribed official a sunnlemental list or lists containing the signature,
address, and social security account number (if any) of each additional
employee who concurs in the filing of the certificate. The certificate shall
be in effect (for pnrposzs of suhsection (b) (9) (B) and for purposes of
section 210 (a) (9) (B) of the Social Security Act) for the period begin-
ning with the first day following the close of the calendar guarter in which
such certifizate is filed. The period for which a certificate filed pursuant
to th's subsection or the corresponding subsection of prior law is effec-
tive may be terminated by the organization, effective at the end of a
calendar quarter, upon giving 2 years’ advance notice in writing, hut only
if, at the time of the receipt of such notice, the certificate has been in
effect for a period of not less than 8 vears. The notice of termination mnay
be revoked by the organization by giving, prior to the close of the ealendar
gquavrter specified in the notice of termination, a written notice of such
revocation, except that, in the case of service performed by an individial
whos2 name appears on a supplemental list filed after the first month fol-
lowing the first calendar quarter for which the certifi-ate is in effect, the
certificaie shall be in effect, for purposes of guch subsection (h) (8) and
for murtoses of gection 210 (a) (8) of the Socinl Securvity Act. only with
respect to service performed by guch individual after the calendar guarter
in which sveh snumlermental list is filed. Notice of termination or revoca-
tion thereof shall ba filed in such form and manner. and with such official,
as nay he prescribed by regulations made under this chapter.

(2) TERMINATION OF WAIVER PERIOD BY SECRETARY OR IIIS DELEGATE.—If
the Secretary or his delegate finds that any organization which filed a
certificnte pursuant to this subsection or the corresponding subsection of
prior Iaw has failed to comply substantially with the requirements applicable
with respect to the taxes imposed by this chapter or the corresponding
provisions of prior law or is no longer able to eomply with the require-
ments applicable with respect to the taxes imposed by this chapter, the
Secretary or his delegate shall give such organization not less than 60
days’ advance notice in writing that the period covered by such certificate
will terminate at the cnd of the calendar quarter specificd in such notice.
Such notice of termination may he revoked by the Secretary or his delegate
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by giving, prior to the close of the calendar quarter specified in the notice
of termination, written notice of such revocation to the organization. No
notice of termination or of revocation thereof shall be given under this
paragraph to an organization without the prior concurrence of the Secretary
of Health, Education, and Welfare.

(3) No RENEWAL OF WAIVER.—In the event the period covered by a cer-
tificate filed pursnant to this subsection or the corresponding subsection
of prior law is terminated by the organization, no certificate may again be
filed by such organization pursuant to this subsection.

(1) AGREEMENTS ENTERED INTOo BY DoMESTIC CORPORATIONS WITH RESPECT TO
FOREIGN SUBSIDIARIES.—

(1) AGREEMENT WITH RESPECT TO CERTAIN EMPLOYEES OF FOREIGN SUB-
SIDIARIES.—The Secretary or his delegate shall, at the request of any do-
mestic corporation, enter into an agreement (in such form and manner as
may be prescribed by the Secretary or his delegate) with any such corpora-
tion which desires to have the insurance system established by title II of the
Social Security Act extended to service performed outside the United
States in the employ of any one or more of its foreign subsidiaries (as de-
fined in paragraph (8)) by all employees who are citizens of the United
States, except that the agreement shall not be applicable to any service
performed by, or remuneration paid to, an employee if such service or remu-
neration would be excluded from the term “employment” or “wages,” as de-
fined in this section, had the service been performed in the United States.
Such agreement may be amended at any time so as to be made applicable,
in the same manner and under the same conditions, with respect to any
other foreign subsidiary of such domestic corporation. Such agreement
shall be applicable with respect to citizens of the United States who, on
or after the effective date of the agreement, are enmplovees of and perform
gervices outside the United States, for any foreign subsidiary specified in the
agreement. Such agreement shall provide—

(A) that the domestic corporation shall pay to the Secrefary or his
delegate, at such time or times as the Secretary or his delegate may
by regulations prescribe, amounts equivalent to the sum of the taxes
which would be imposed by sections 3101 and 8111 (including amounts
equivalent to the interest, additions to the taxes, additional amounts,
and penalties which would be applicable) with respect to the remunera-
tion which would be wages if the services covered by the agreement
constituted employment as defined in this section; and

(B) that the domestic corporation will comply with such regu-
lations relating to payments and reports as the Secretary or his dele-
gate may prescribe to carry out the purposes of this subsection.

(2) EFFECTIVE PERICD OF AGREEMENT.—An agreement entered into pursuant
to paragraph (1) shall be in effect for the period beginning with the first day
of the calendar gnarter in which such agreement is entered into or the first
day of the succeeding calendar quarter, as may be specified in the agreement,
but in no case prior to January 1,.1955; except that in case such agreement is
amended to include the services performed for any otker subsidiary and such
amendment is executed after the first month following the first calendar quar-
ter for which the agreement is in effect, the agreement shall be in effect with
respect to service performed for such other subsidiary only after the calendar
quarter in which such amendment is executed.

(3) TERMINATION OF PERIOD BY A DOMESTIC CORPORATTON —The perind far which
an agreement entered into pursuant to paragraph (1) of this subsection is ef-
fective may be terminated with respect to any one or more of its foreign sub-
sidaries by the domestic corporation, effective at the end of a calendar quarter,
upon giving two years' advance notice in writing, bt only if, at the time of the
receipt of such notice, the agreement has been in effect for a period of not less
than eight years. The notice of termination niay be revoked by the domestic
corporation hy giving, prior to the close of the calendar quarter specified in the
notice of termination, a written notice of such revocation. Notice of termiina-
tion or revocation thereof shall be filed in such form and manner as may be
prescribed by regulations. Notwilhstanding any other provision of this sub-
section, the period for which any such agreement is effective with respect to any
foreign corporation shall terminate at the end of any calendar quarter in which
the foreign corporation, at any time in such quarter, ceases to be a foreign sub-
sidiary as defined in paragraph (8).
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(4) TERMINATION OF PERIOD BY SECRETARY.—If the Secretary or his delegate
finds that any domestic corporation which entered into an agreement pursuant to
this subsection has failed to comply substantially with the terms of such agree-
ment, the Secretary or his delegate shall give such domestic corporation not less
than sixty days’ advance notice in writing that the period covered by such
agreement will terminate at the end of the calendar quarter specified in such
notice. Such notice of termination may be revoked by the Secretary or his dele-
gate by giving, prior to the close of the calendar quarter specified in the notice
of termination, written notice of such revocation' to the domestic corporation.
No notice of termination or of revocation thereof shall be given under this para-
graph to a domestic corporation without the prior concurrence of the Secretary
of Health, Education, and Welfare. -

(5) No RENEWAL OF AGREEMENT.—If any agreement entered into pursuant to
paragraph (1) of this subsection is terminated in its entirety (A) by a notice
of termination filed by the domestic corporation pursuant to paragraph (3), or
(B) by a notice of termination given by the Secretary or his delegate pursuant
to paragraph (4), the domestic corporation may not again enter into an agree-
ment pursuant to paragraph (1). If any such agreement is terminated with
respect to any foreign subsidiary, such agreement may not thereafter be amended
so as again to make it applicable with respect to such subsidiary.

(6) DEPOSITS IN TRUST FUND.—For purposes of section 201 of the Social
Security Act, relating to appropriations-to the Federal Old-Age and Survivors
Insurance Trust Fund, such remuneration—

(A) paid for services covered by an agreement entered into pursuant to
paragraph (1) as would be wages if the services constituted employment,
and

(B) as is reported to the Secretary or his delegate pursuant to the provi-
sions of such agreement or of the regulations issued under this subsection,

shall be considered wages subject to the taxes imposed by this chapter.

(7) OVERPAYMENTS AND UNDERPAYMENTS.— .

(A) If more or less than the correct amount due under an agreement
entered into pursuant to this subsection is paid with respect to any payment
of remuneration, proper adjustments with respect to the amounts due under
such agreement shall be made, without interest, in such manner and at
such times as may be required by regulations prescribed by the Secretary or
his delegate.

(B) If an overpayment cannot be adjusted under subparagraph (A), the
amount thereof shall be paid by the Secretary or his delegate, through the
Fiscal Service of the Treasury Department, but only if a claim for such
overpayment is filed with the Secretary or his delegate within two years
from the time such overpayment was made.

(8) DEFINITION OF FOREIGN SUBSIDIARY.—For purposes of this subsection and
section 210 (a) of the Social Security Act, a foreign subsidiary of a domestic
corporation is—

(A) a foreign corporation more than 50 percent of the voting stock of
which is owned by such ‘domestic corporation; or

(B) a foreign corporation more than 50 percent of the voting stock of
which is owned by the foreign corporation described in subparagraph (A).

(9) DOMESTIC CORPORATION AS BEPARATE ENTITY.—XEach domestic corporation
which enters into an acreement pursuant to paragraph (1) of this subsection
shall, for purposes of this subsection and section 6413 (¢) (2) (C). relating to
special refunds in the case of employees of certain foreign corporations, be con-
sidered an employer in its capacity as a party to such agreement separate and
distinct from its identity as a person employing individuals on its own account.

(10) REcuLATIONS.—Regulations of the Secretary or his delegate to carry out
the purposes of this subsection shall be designed to make the requirements
imposed on domestic corporations with respect to services covered by an agree-
ment entered into pursuant to this subsection the same, so far as practicable, as
those imposed upon employers pursuant to this title with respect to the taxes
imposed by this chapter. : }

(m) ServicE v rE UN'rorsED SERVICES.—For purposes of this ¢cmort —

(1Y Tyornmsiov oF servigr —Tha torm, Yommlnnument?? ghall nnhn"’hs’ﬂﬂﬁ'fng
the provisions of subsection (b) of this section, include service performed after
December 1955. by an individual as a member of a uniformed service on active
duty; but such term shall not include any such service which is performed while
on leave without pay.
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(2) Acrive pury.—The term ‘“‘aclive duly” meons “‘active duty’ as defined
in section 102 of the Servicemen’s and Veterans’ Survivor Benefits Act, except
that it shall also include “‘active duly for training” as defined in such seclion.

(8) IN4acTIVE DUTY TRAINING.—'T'he term ‘‘inactive duly lrawning”’ means
“tnactive duty training”’ as defined in such seclion 102.

(n) MEMBER oF A UNIForRMED SERVICE—For purposes of this chapter, the term
“‘member of a uniformed service’’ means any person appoinled, enlisted, or inducled
#n a component of the Army, Navy, Air Force, Marine Corps, or Coast Guard (in-
cluding a reserve component of a uniformed service as defined in section 101 (3) of the
Servicemen's and Veterans’ Survivor Benefils Act), or in one of those services without
specification of component, or as a commissioned officer of the Coast and Geodetic
Survey or the Regular or Reserve Corps of the Public Health Service, and any person
serving in the Army or Air Force under call or conscription. The term includes—
The term does not include a temporary member cf the Coast Guard Reserve.

(1) a retired member of any of those services;

(2) a member of the Fleel Reserve or Fleet Marine Corps Reserve;

(3) a cadet al the United States Military Academy, a midshipman at the
United States Naval Academy, and a cadet at the United States Coast Guard
Academy or United States Air Force Academy;

(4) a member of the Reserve Oficers’ Training Corps, the Naval Reserve
Officers’ Training Corps, or the Air Force Reserve Officers’ Training Corps,
when ordered to annual training duty for fourteen days or more, and while
performing authorized travel to and from that duty; and

(5) any person while en roule to or from, or at, a place for final acceptance
or for eniry upon active duty in the military or naval service—

(A) who has been provisionally accepted for such duty; or
(B) who, under the Universal Military Training and Service Act, has
been selected for active military or naval service;
and has been ordered or d.rected to proceed to such place.

The term does not include a temporary member of the Coast Guard Reserve.

SEC. 3122. FEDERAL SERVICE

In the case of the taxes imposed by this chapter with respect to service per-
formed in the employ of the United States or in the employ of any instrumentality
which is wholly owned by the United States, including service, performed as a
member of a uniformed service, to which the provigions of section 3121 (m) (1)
are applicable, the determination whether an individual has performed service
which constitutes employment as defined .in section 3121 (b), the determination
of the amount of remuneration for such service which constitutes wages as
defined in section 3121 (a), and the return and payment of the taxes imposed by
this chapter, shall be made by the head of the Federal agency or instrumentality
having the control of such service, or by such agents as such head may designate.
The person making such return may, for convenience of administration, make
payments of the tax imposed under section 3111 with respect to such service
without regard to the $4,200 limitation in sectiom 3121 (a) (1), and he shall
not be required to obtain a refund of the tax paid under section 3111 on that
part of the remuneration not included in wages by reason of section 3121 (a) (1).
Payments of the tax imposed under section 3111 with respect to service, performed
by an individual as a member o6f a uniformed service, to which the provisions of
section 3121 (m) (1) are applicable, shall be made from appropriations avail-
able for the pay of members of such uniformed service. The provisions of this
section shall be applicable in the case of service performmed by a civilian employee,
not compensated from funds appropriated by the Congress, in the Army and Air
Force kxchange Service, Army and Air Force Motion Picture Service, Navy
Exchanges, Marine Corps Exchanges, or other activities, conducted by an instru-
mentality of the United States subject to the jurisdiction of the Secretary of
Defense, at installations of the Department of Defense for the comfort, pleasure,
contentment, and mental and physical improvement of personnel of such Depart-
ment ; and for purposes of this section the Secretary of Defense shall be deemed
to be the head of such instrumentality. The provisions of this subsection shall
be applicable also in the case of service performed by a civilian employee, not
compensated from funds appropriated by the Congress, in the Coast Guard Ex-
changes or other activities, conducted by an instirumentality of the United States
subject to the jurisdiction of the Secretary, at installations of the Coast Guard
for the comfort, pleasure, contentment, and mental and physical improvement of
personnel of the Coast Guard; and for purposes of this subsection the Secretary
shall be deemned to be the head of such instrumentality.

* * * * * * *
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SuBPART C—INFORMATION REGARDING WAGES PA1D EMPLOYEES

SEC. 6051. RECEIPTS FOR EMPLOYEES,
*» * * * * * -

L(b) SPECIAL RULE AS To COMPENSATION OF MEMRERS oF ARMED ForCES.—In the
case of compensation paid for service as a member of the Armed Forces, the
statement shall show, as wages paid during the calendar year, the amount of
such compensation paid during the calendar year which is not excluded from
gross income under chapter 1 (whether or not such compensation constituted
wages as defined in section 3401 (a)); such statement to be furnished if any
tax was withheld during the calendar year or if any of the compensation paid
is includible under chapter 1 in gross income.}

(b) Specrar RurLe as to CoMPENSATION OF MEMBERS oF THE UN F RMED
Services.—In the case of compensation paid for service as @ member of the Armed
Forces, the statement required by subsection (a) shall be furnished if any tax was
withheld during the calendar year under section 8402, or if any of the compensation
paid during such year ts includible in gross income under chapter 1, or if during the
calendar year any amount was required to be withheld as tar under section 3101. In
lieu of the amounts required to be shown by paragraphs (8) and (5), respectively, of
subsection (a), such statement shall show as wages paid during the calendar year (1)
the amount of such compensation paid during the calendar year which is not ercluded
from gross income under chap'er 1 (whether or not such compensation constituted
wages as defined in section 3401 (a)), and (2) the total amount of waces as defined in
section 3121 (a), computed in accordance with such section and section 83121 (1) (2)

'

NATIONAL SERVICE LIFE INSURANCE ACT OF 1940

* * * * * * *

SEc. 620. Any person who is released from active service under other than
dishonorable conditions on or after the date of enactment of the Insurance Act
of 1951, and is found by the Administrator to be suffering from a disability or
disabilities for which compensat ¢n wonld be pavab.e if 1J ner ¢'nin o 1more
in degree and except for which such person would be insurable according to the
standards established by the Administrator for gualifying under the good health
provisions of this Act, as amended, shall, upon application in writing made within
one year from the date service connection of such disability is determined by
the Veterans’ Administration and payment of premiums as provided in this Act,
as amended, be granted insurance by the United States against the death of
such person occurring while such insurance is in force: Providecd, That insur-
ance granted under this section shall he issued upon the same terms and condi-
tions as are contained in the standard policies of national service life insurance
except (1) the premium rates for such insurance shall be baset on the Commis-
sioners 1941 Standard Ordinary Table of Mortality and interest at the rate
of 214 per centum per annum: (2) all cash, loan, paid-up, and extended values
shall be based upon the Commissioners 1941 Standard Ordinary Table of Mor-
tality and interest at the rate of 214 per centum per annum ; (3) all settlements
on policies involving annuities shall he calculated on the basis of The Annuity
Table for 1949, and interest at the rate of 214 per centum per annum; (4) in-
surance granted under the provisions of this section shall be on a nonparticipat-
ing basis and all premiums and other collections therefor shall be credited directly
to a revolving fund in the Treasury of the United States, and any payments on
such insurance shall be made directly from such fund. Appropriations to such
fund are hereby authorized. Except as herein provided, the provisions of this
Act other than those contained in section 621 shall be for application to such in-
surance : Provided, That as to insurance issued under this section waiver of
premiums pursuant to section 602 (n) shall not be denied on the ground that the
service-connected disability became total prior to the effective date of such in-
surance. [AIl persons granted indemnity protection under section 2 of the
Servicemen’'s Indemnity Act of 1951 shall be deemed to be in the active service
for the purpose of applying for insurance under this section: Provided, That as
to persons incurring disability under the conditions stated in the last proviso
of section 2 of the Servicemen’s Indemnity Act of 1951, application for insurance
must be filed within one year after the incurrence of such disability.J Any mem-
ber of a uniformed service (as that term is defined in section 102 of the Service-
me13.’s and Veterans' Survivor Benefits Act) while on active duty, active duty for
training, or imactive duty training (as those terms are defined in such scetion)
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shall be deemed to be in the active service for the purpose of applying for insur-
ance under this section; however, as to persons incurring a disadility under the
conditions provided in section 102 (11) (E) of such Act, application for insur-
ance must be filed under this section within one year after the incurrence of such
disability. .

Skc. 621. (a) Any person entitled to indemnity protection under section 2 of
the Servicemen’s Indemnity Act of 1951 who is ordered into active service for
a period exceeding thirty days, shall, upon application in writing made within
one hundred and twenty days after separation from such active service and
payment of premiums as hereinafter provided, and without medical examina-
tion, be granted insurance by the United States against the death of such person
occurring while such insurance is in force. Insurance granted under this see-
tion snall be issued upon the same terms and conditions as are contained in the
standard policies of national service life insurance on the five-year level pre-
mium term plan except, (1) such insurance may not be exchanged for or con-
verted to insurance on any other plan; (2) the premium rates for such insurance
shall be based on the Commissioners 1941 Standard Ordinary Table of Mortality
and interest at the rate of 214 per centum per annum; (3) all settlements on
policies involving annuities shall be calculated on the has’'s of The Annuity
Table for 1949, and interest at the rate of 21, per centum per annum; (4)
insurance issued hereunder shall be on a nonparticipating basis and all premiums
and other collections therefor shall be credited to a revolving fund in the
Treasnry of the United States and the payments on such term insurance shall
be made directly from such fund. Appropriations to such fund are hereby
authorized.

(b) The Administrator is authorized to invest in, and the Secretary of the
Treasnry is authorized to sell and retire, special interest-hearing obligations of
the United States for the acconnt of the revolving fund with a maturity date
as may he agreed upon by the Administrator and Secretary: Provided, That the
rate of interest on such obligations shall be fixed by the Secretary of the Treasury
at a rate not exceeding the average interest rate on all marketable oblications
of the United States Treasnry outstanding as of the end of the month preceding
the date of issue of this special obligation.

() No insurance shall be granted to any person under this section on or after
January 1, 1956, unless prior to such date an acceptable application accomnanied
by proper and valid remittances or aunthorizations for the payment of premiums
(1) was received by the Veterans' Administration, (2) was placed in the mails
properly directed to the Vcierans Administration, or (3) was delivered to an
authorized representative of any of the uniformed services.

SEc. 622. (a) After the date of enactment of this section, any person while
in active service for a continuous period in excess of thirty days who is insured
under national service life insurance or United States Government life insurance
shall be entitled, upon written application, to a waiver of all premiums on five-
year level premium term insurance and that portion of any permanent insurance
premiums representing the cost of the pure insurance risk, as determined by the
Administrator, becoming due after the first day of the second calendar month
following the date of enactment of this section, or the first day of the second
calendar month following entry into active service, whichever is the later date,
and during tle remainder of such continuous active service and 120 days there-
after: Provided, That no premium shall be waived under this section for any
period: prior to the date of application therefor: Provided, That if the term of
any five-year level premium term insurance on which premiums have heen waived
under this section expires while the insured is in active service, such term shall
be automatically renewed for an additional five-year period and the premiums
due at the then attained age shall be waived as provided above: Provided fur-
ther, That the election by an insured of the premium waiver benefits of this sec-
tion shall thereby render his contract of insurance nonparticipating during the
period such premium waiver is in effect : Provided further, That whenever bene-
fits under surh insurance become payable because of the maturity of such policy
of insurance while the insured is in active service or within one hundred and
twenty days thereafter, liability for payment of such benefits shall be borne by
the United States in an amount which, when added to any reserve of the policy
at the time of maturity. will equal the then value of such benefits under such
policy. Where life contingencies are involved in the caleulation of the value of
such benefits, the calculation of such liability or liabilities shall be based upon
such mortality table or tables as the Administrator may prescribe with interest
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at the rate of 21 per centum per annum as to insurance issued under sections
‘620 and 621, at the rate of 3 per centum per annum as to other national service
life insurance, and 31 per centum per annum as to United States Government
life insurance. The Administrator is authorized and directed to transfer from
time to time from the national service life insurance appropriation to the Na-
tional Service Life Insurance Fund and from the military and naval insurance
appropriation to the United States Government Life Insurance Fund such sums
as may be necessary to carry out the provisions of this section. -

(b) No application may be made after December 31, 1955, for waiver of pre-
miums under this section. .

Sec. 623. (a) Any person in active service on January 1, 1956, who surrendered
a policy of national scrvice life insurance or United States Government life
insurgnce on a permancnt-plan for its cash value whilc in the active service on or
after April 25, 1951, and prior to January 1, 1956, may, upon application in writ-
ing made within one hundred and twenty days after separation from active serv-
ice, be granted, without medical examination, permanent plan insurance on the
same plan not in excess of the amount surrendered for cash, or may reinstate such
surrendered insurance upon payment of the required reserve and the premium
for the current month. Waiver of premiums under this Act shall not be denied
in any casc of issue or reinstatement of insurance on a permanent plan under this
section in which it is shown to the satisfaction of the Administrator that total
disubility of the applicant commenced prior to the date of application.

(b) Any person in the active service on January 1, 1956, who had United States
Government life insurance or national service life insurance on the five-year level
premium term plan, the term of which expired 1while he wus in the active service
after April 25, 1951, and prior to January 1, 1956, shall, upon application made
within one hundred and twenty days after separation from active service, pay-
ment of premiums, and evidence of good health satisfactory to the Administrator,
be granted an equivalent amount of insurance on the five-year level premium term
plan at the premium rate for his then attained age.

(c) Persons deemcd to be in the active service for the purposes of section 5 of
the Nerviceinen’s Indemnity Act of 1951 shall be deemced to be in the uctive service
tor the purposes of this section. The repeal of such Act shall not affect the in-
surance rights provided in section 5 thereof (except the first sentence) of any
person separdtcd from the service prior to Januwary 1, 1956, whose onc-hundred-
and-twenty-day period specified in such gection has not expired.

SECTION 212 OF PUBLIC HEALTH SERVICE ACT, AS AMENDED

MILITARY BENEFITS

[SEc. 212, (a) For the purposes of this section—

(1) the term ‘“full military benefits” means all rights, privileges, im-
munities, and benefits provided under any law of the United States in the
case of commissicned officers of the Army (including their surviving bene-
ficiaries) on account of active military service, including, but not limited to,
six months’ pay in case of death, veterans’ compensation and pensions and
other veterans’ benefits, the rights provided under the Soldiers’ and Sailors’
Civil Relief Act, as amended, and under the National Service Life Insurance
Act, as amended, trave] allowances, including per diem allowances for travel
without regard to repeated travel between two or more places in the same
vicinity, exemption from payment of postage on mail, exemption of certain
pay from IFederal income taxation, and other benefits, privileges and excep-
tions under the Internal Revenue laws; excluding, however, retired pay,
uniform allowances, the right to be awarded military ribbons, medals, and
decorations, and the benefits of the Mustering-out Payment Act of 1944, and
excluding reemployment rights with respect to any commissioned officer of
the Service except officers of the Reserve Corps called to active duty after
November 11, 1943 ; and

F(2) the term “limited military benefits” means full military benefits,
except veteruns' compensation and pensions and other veterans' benefits,
and eligibility under the National Service Life lnsulance Act, as, amended.

" L) )Counnissioned officers of the Service (including their surviving beue-
iciaries)—
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[(1) shall be entitled to limited military benefits with respect to all active
service in time of war;

L (2) shall be entitled to full military benefits with respect to active serv-
ice performed while detailed for duty with the Army, Navy, or Coast Guard;

L (3) shall be entitled to full military benefits with respect to active serv-
ice outside the continental limits of the United States, or in Alaska, in time
of war; .

(4) shall be entitled to full military benefits with respect to active service
performed while the Service is part of the military forces of the United States
pursuant to executive order of the President.

(¢) The authority vested by law in the War Department, the Secretary of War,
or other officers of the War Department with respect to rights, privileges, immu-
nities, and benefits referred to in subsection (a) shall be exercised, with respect to
commissioned officers of the Service, by the Surgeon General under the supervision
and direction of the Administrator.

Skc. 212. (a) Except as provided in subsection (b), commissioned officers of the
Service and their surviving beneficiaries shall, with respect to active service performed
by such officers—

. (1) in time of war;

(2) on detail for duty with the Army, Navy, Air Force, Marine Corps, or
Coast Guard; or

(8) while the Service 1s part of the military forces of the United States pursuant
to executive order of the President;

be entitled to all rights, privileges, immunities, and benefits now or hereafter provided
under any law of the United States in the case of commzissioned officers of the Army or
their surviving beneficiaries on account of active military service, except relired pay
and uniform allowances.

L(d)] () The President may prescribe the conditions under which commis-
sioned officers of the Service may be awarded military ribbons, medals, and
decorations.

(¢) The authority vested by law in the Department of the Army, the Secretary of
the Army, or other officers of the Department of the Army with respect to righis,
privileges, immunities, and benefits referred to in subsection (a) shall be exercised,
with respect to commissioned officers of the Service, by the Surgeon General.

(d) Active service of commissioned officers of the Service shall be deemed to be
active military service in the Armed Forces of the United States for the purposes of
all laws admanistered by the Veterans’ Administration (except the Servicemen’s In-
demnity Act of 1951) and section 217 of the Social Security Act.

SECTION 2 OF THE FEDERAL EMPLOYEES’' GROUP LIFE INSURANCE
ACT OF 1954

Sec. 2. (a) Except as provided in (b) of this section, each appointive or
elective officer or employee (hereinafter called employee) in or under the:
executive, judicial, or legislative branch of the United States Government, includ-
ing a Government owned or controlled corporation (but not including any
corporation under the supervision of the Farm Credit Administration of which:
corporation any member of the board of directors is elected or appointed by
private interests), and of the municipal government of the District of Columbia
shall, at such time and under such conditions of eligibility as the Civil Service
Commission (hereinafter called the Commission) may by regulation prescribe,
come within the purview of this Act. Such regulations may provide for the
exclusion of employees on the basis of the nature and type of employment or
conditions pertaining thereto such as, but not limited to, short term appointments,
seasonal or intermittent employment, part-time employment, and employment of
like nature, and shall be issued only after consultation with the head of the
department, establishment, agency, or other employing authority concerned:
Provided, That no employee or group of employees shall be excluded solely on
the basis of the hazardous nature of employment.

(b) This Act shall not apply to noncitizen employees whose permanent duty
station is located outside a State of the United States or the District of
Columbiall, nor shall it apply to commissioned officers and enlisted personnel on
active duty in or with the Army, Navy, Air Force, Marine Corps, or Coast Guard
of the United States, who have indemnity coverage under the Servicemen's
Indemnity Act of 1951 (65 Stat. 33) 1.
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(¢) No person shall acquire insurancc coverage under this Act by virtue of
his status as a member of a uniformed service. The insurance granted to any
employee under this Act (1) shall cease (excepl for a thirty-one day extension
of life insurance coverage) on the day immecedidtely prior to his cntry on active
duty or active duty for training, unless the period of such duty is covered by
military leave with pay from a civilian position, and (2) shall not cease during
any period of inactive duty training. Thc terms used in this subsection shall
have the meanings assigned to them by scction 102 of the Servicemen’s and Vet-
erans’ Survivor Benefits Act.

SECOND SENTENCE OF SECOND PARAGRATPIH OF SECTION 16 OF THE
ACT OF MAY 22, 1917

[While actually employed in active service under direct orders of the War
Department or of the Navy Department members of the Coast and Geodetic
Survey shall receive the benefit of all provisions of laws relating to disability
incurred in line of duty or loss of life. ] Active service of comnissioned officers
of the Coast and Geodetic Survey shall be deemed to be active military service for
the purposcs of all laws administered by the Veterans' Administration (except
the Servicemen’s Indemnity Act of 1951) end scction 217 of the Social Sccurity
Act, and for the purposes of section 210 of the Social Sccurity Act as in cffect
prior to the Social Security Act Amendments of 1950,

SECTION 40(b) OF THE FEDERAL EMPLOYEES' COMPENSATION ACT

(b) The tern: “employee” includes (1) all civil officers and employvees of all
branches of the Government of the United States (including officers and em-
Dloyees of instrumentalities of the United States wholly owned by the United
States, but excluding commissioned officers of the Regular Corps of the Public
Health Service, commissioned officcrs in the Reserve Corps of the Public Health
Service on_active duty, and commissioned officers of the Coust und Geodetio
Survey) : [(2) commissioned officers of the Regular Corps of the Public Health
Service; (3) officers in the Reserve of the Public Health Service on active duty;
(4)] (2) persous rendering personal services of a kind similar to those of civilian
officers or employees of the United States to any department. independent estab-
lishment, or agency thereof (including instrumentalities of the United States
wholly owned by it), without compensation or for nominal compensation, in
any case in which acceptance or use of such services is authorized by an Act
of Congress or in which provision is made by law for payment of the travel or
other expenses of such person; and L(5)] (3) persons, other than independent
contractors and their eniployees, employed on the Menominee Indian Reservation
in the State of Wisconsin, subsequent to September 7, 1916, in operations con-
ducted pursuant to the Act entitled “An Act to authorize the cutting of timber,
the manufacture and sale of lumber, and the preservation of the forests on the
Menominee Indian Reservation in the State of Wisconsin”, approved March 28,
1908, as amended, or any other Act relating to tribal timber and loging opera-
tions on the Menominee Reservation.

SECTION 304 OF THE NAVAL RESERVE ACT .OF 1938

Sec. 304. [If in time of peace any member of the Naval Reserve is physically
injured in the line of duty while performing active military or naval service, or
dies as the result of such physical injury, he or his beneficiaries shall be entitled
to all the benefits prescribed by law for civil employees of the United States who
are physically injured in the line of duty or who die as a result thereof, and the
United States Employees’ Compensation Commission shall have jurisdiction in
suclt cases and shall performn the same duties with reference thereto as in the
cases of civil employees of the United States so disabled : Provided, That where
4 person who is eligible for the benefits prescriled by this section is also eligible
for pension under the provisions of the Act of June 23, 1937, entitled “An Act
to amend the provisions of the pension laws for peacetime service to include

leserve officers and members of the enlisted Reserves” (50 Stat. 305), he shall
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.elect which benefit he shall receive, and for the purposes of this section and of
said Act all niembers of the Naval Reserve shall be considered as performing
active military or naval service while performing active duty with or without
pay, training duty with or without pay, drills, equivalent instruction or duty,
appropriate duty, or other prescribed duty, or while performing authorized
travel to or from such duties: Provided further, That for the purpose of deter-
mining the benefits to which entitled under the provisions of this section Naval
Reservists so physically injured while performing the foregoing duties in a non-
pay status will be held and considered as receiving the pay aund allowances they
would have received if in a pay status: Provided further, That] (@) In time of
peacc Naval Reservists who become ill or contract disease in line of duty during
the performance of active duty or training duty with or without pay shall be
entitled, at Government expense, to such medical, hospital, or other treatment as
is necessary for the appropriate treatment of such illuess or disease until the
disability resulting from such illness or disease canuot be materially improved
by hospitalization or treatment, aud to the necessary transportation and sub-
sistence incident to such medical and hospital treatment and return to their
homes when discharged therefrom: Provided further, That no treatment or hos-
pitalization for such illness or disease shall be continued for more than ten
weeks following discharge from active or training duty except on the approved
reconumendation of a board of medical survey, consisting of one or more medical
officers of the Navy or on authorization of the Surgeon General of the Navy
based on the certificate of a reputable physician that the illness or disease is a
continuation of the illness or disease which was sustained or contracted during
the period of active or training duty and that further benefit will result from
continued treatment: Provided further, That any member of the Naval Reserve
performing active duty with or without pay for periods of thirty days or less,
training duty with or without pay, drills, equivalent instruction or duty, appro-
priate duty, or prescribed duty, or while performing authorized travel to or
from such duties, prior to the official termination of World War II, shall be
entitled to all the benefits provided by this section to members of the Naval
Reserve in time of peace: And provided further, That in no case shall sickness
or disease be regarded as an injury within the meaning of this section relating
to the Naval Reserve.

(b) For the purposes of paragraphk I (a) of part II of Veterans Regulation
Numbered 1 (a), all members of the Naval Reserve shall be considered as per-
forming active military or naval service when injured while performing active
duty with or without pay, training duty with or without pey, drills, equivalent
instruction or duty, appropriate duty, or other prescribed duty, or while por-
forming authorized travel to or from such duties.

SECTION 2 OF THE ACT OF AUGUST 12, 1935

SEC. 2. Whoever, being a guardian, curator, conservator, committee, or person
legally vested with the responsibility or care of a claimant or his estate, or
any other person having charge and custody in a fiduciary capacity of money
paid under the War Risk Insurance Act, as amended, the World War Veterans'
Act, 1924, as amended, the Emergency Officers’ Retirement Act, as amended,
the World War Adjusted Comnpensuation Act, as amended, the pension laws in
effect prior to March 20, 1933, Public Law Numbered 2, Seventy-third Congress,
as amended, Public Law Numbered 484, Seventy-third Congress, the Servicenien’s
and Veterans’ Survivor Benefits Act, or under any Act or Acts amendatory of such
Acts, for the benefit of any minor, incompetent, or other beneficiary, shall lend,
borrow, pledge, hypothecate, use, or exchange for other funds or property,
except as authorized by law, or embezzle or in any manner misappropriate
any such money or property derived therefrom in whole or in part and coming
into his control in any manner whatever in the execution of his trust, or under
color of his office or service as such fiduciary, shall be fined not exceeding $2,000
or imprisoned for a term not exceeding five years, or both. Any willful neglect
or refusal to make and file proper accountings or reports concerning such money
or property as required by law, shall be taken to De sufficient evidence, prima
facie. of such embezzlement or misappropriation. Section 505 of the World
War Veterans’ Act, 1924, section 16 of Public Law Numhered 2, Seventy-third
Congress. and section 4783 of the Revised Statutes are hereby repealed ; but any
offense committed before the enactment of this Act may be prosecuted and
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punishment may be inflicted in accordance with the terms of said sections
notwithstanding the repeal of said sections.

WORLD WAR VETERANS’ ACT, 1924

SEc. 21. (1) Where any payment of compensation, dependency and indemnity
compensation, adjusted conipensation, pension, emergency officers’ retirement
pay, or insurance under any Act administered by the Veterans’ Administration
is to be made to a wminor, other than a person in the military or naval forces of
the United States, or to a person mentally incompetent, or under other legal dis-
ability adjudged by a court of competent jurisdiction, suchh payment may be
made to tlie person who is constituted guardian, curator, or conservator by the
laws of the State of residence of claimant, or is otherwise legally vested with the
care of the claimant, or his estate: Provided, That where in the opinion of the
Administator any guardian, curator, conservator, or other person is acting as
fiduciary in such a number of cases as to make it impracticable to conserve prop-
erly thie estates or to supervise the persons of the wards, the Administrator is
hereby authorized to refuse to make future payments in such cases as he may
deem proper: Provided further, That prior to receipt of notice by the Veterans’
Administration that any such person is under such other legal disability adjudged
by some court of competent jurisdiction, payment may be made to such person
direct: Provided further. That wlhere no guardian, curator, or conservator of the
person under a legual disability has been appointed under the laws of the State
of residence of the claimant, the Administrator shall determine the person who
is otherwise legally vested with the care of the claimant or his estate.

* * * * * * L

(3) Al or any part of the compeusation, dependency and indemnity compen-~
sation, pension, emergency officers’ retirement pay, or insurance the paynient of
whiclt is suspended or withheld under this scction may, in the discretion of the
Administrator, be paid temporarily to the person having custody and control of
the inconipetent or minor heneticiary to be used solely for the benefit of such
beneficiary, or in thie case of an ineompetent veteran, may be apportioned to the
dependent or dependents, if any, of such veteran.

* * * * * * *

Sec. 201, [That if death results from injury—J] If dcath occurs prior to Janu-
ary 1, 1956, and results from injury—

If the deceased leaves a widow or child, or if he leaves a motlier or father
eitlier or both dependent upon him for support, tlie nionthly compensation shall
be the following amounts : :

(a) If thereisa widow but no child, $30. .

(b) If tliere is a widow and one child. $40, with $6 for each additional child.

(e) If thereisno widow, but one child, $20.

(d) Ifthereis no widow, but two children, $30.

(e) If there is no widow, but three children, $40, with $5 for each additional
child.

(f) If tliere is a dependent motlier (or dependent father), $20, or both, $30.
The amount payable under this subdivision shall not exceed the difference be-
tween tlie total amount payable to thie widow and cliildren and the sum of $75:
Provided, That in case there is both a dependent mother and a dependent father,
tlie antount payable to them shall not be less than $20. Such conpensation shall
be payable, whether the dependency of the father or mother or both arises before
or after the death of the person: Provided, That the status of dependency shall
be determined as of the first day of each year. and the director is authorized to
require a submission of such proof of dependency as lie, in his discretion, may
deem necessary : Provided further, That upon refusal or neglect of the claimant
or claimants to supply such proof of dependency in a reasonable time the pay-
nment of compensation shall be suspended or discontinued.

PARAGRAPH WHICH BEGINS “ARMY OF THE PHILIPPINES,” UNDER
HEADING “TRANSFER OF APPROPRIATIONS” IN THE ACT OF FEB-
RUARY 18, 1946

Army of the Philippines: * * * Provided. That service in tlie organized mili-
tary forces of the Government of the Commonwealth of tlie Philippines, while
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such forces were in the service of the armed forces of the United States pursuant
to the military order of the President of the United States dated July 26, 1941,
shall not be deemed to be or to have been service in the military or naval forces
of the United States or any component thereof for the purposes of any law of
the United States conferring rights, privileges, or benefits upon any person by
reason of the service of such person or the service of any other person in the
military or naval forces of the United States or any component thereof, except
benefits under (1) the National Service Life Insurance Act of 1940, as amended,
under contracts heretofore entered into, and (2) laws administered by the Vet-
erans’ Administration providing for the payment of [pensions} compcnsation
or dependency and indemnity compensation on account of service-connected dis-
ability or death: Provided further, That such [pensions] compensation or de-
pendency and indemnity compensation shall be paid at the rate of one Philippine
peso for each dollar authorized to be paid under the laws providing for such
Ipensions] compensation or dependency and indemnity compensation, and whcere
annual income is a factor in entitlement to benefits, the dollar limitations in
the laws specifying such annual income shall apply at the rate of one Philippine
peso for each dollar: Provided further, That any payments heretofore made
under any such law to or with respect to any member of the military forces of
the Government of the Commonwealth of the Philippines who served in the
service of the armed forces of the United States shall not be deemed to be invalid
by reason of the circumstances that his service was not service in the military
or naval forces of the United States.or any component thereof within the nieaning
of such law.

PARAGRAPH BEGINNING “FINANCE SERVICE, ARMY,” UNDER TITLE II
OF THE ACT OF MAY 27, 1946

TITLE II—MILITARY ESTABLISHMENT
» * * * * . * .
Finance Service, Army, 1942-1946, $4,704,700, and subappropriations under
this head are hereby decreased as follows: (1) expenses of courts martial,
$4,700; (2) apprehension of deserters, $450,000; (3) Finance Service, $4,000,000,
and (4) claims for damages due to loss or destruction of property, or personal
injury, or death, $250,000: Provided, That of the provisions of law of the United
States conferring rights, privileges, or benefits upon any person by reason of the
service of such person or the service of any other person in the armed forces
of the United States or any component thereof, only those conferring rights,
privileges, or benefits upon persons during the time they are on active duty and
those listed below shall, after the date of enactment of this Act, be deemed to
apply to persons for service in the Philippine Scouts under the provisions of
section 14 of the Act approved October 6, 1945 (Public Law 190, Seventy-ninth
Congress) :
» * * * * * *

L(6) The provisions of laws administered by the Veterans’ Administra-
tion providing for the payunient of pensions on account of service-connected
disability or death:]

(6) The provisions of laws administered by the Veterans’ Administration
for the paymnent of compensation or dependency and indemnity compensation
on account of service-connected disability or death:

Provided further, That paymoents made under the provisions of any law referred
to in clauses (5) and (6) above shall be paid at the rate of one Philippine pcso
for each dollar authorized by such law: -Provided further, That where annual
income 18 a factor in entitlcinent to benefits, the dollar limitations in the laws
specifying such annual income shall apply at the rate of one Philippine peso for
each dollar.”.

Provided further, That payments made under the provisions of any law referred
to in clauses (5) and (6) above shall be paid at the rate of one Philippine peso
for each dollar authorized by such law: And provided further, That the provi-
sions of the National Service Life Insurance Act of 1940, as amended, shall apply
‘to persons who serve in the Philippine Scouts under the provisions of section 14
of the Act approved October 6, 1945, only insofar as such provisions relate to
contracts of insurance heretofore entered into.
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PARAGRAPH V OF PART I OF VETERANS REGULATION NUMBERED 2 (a)
PART I

EFFECTIVE DATES OF AWARDS OF DISABILITY AND DEATH PENSIONS AND PROVISIONS:
FOR FILING CLAIMS

V. (1) Pension, compensation, dependency and indemnity compensation, or
retirement pay authorized under laws administered by the Veterans’ Administra-
tion, to which a person was entitled prior to the date of his death, and not paid
during his lifetime, and due and unpaid for a period not to exceed one year prior
to death under existing ratings or decisions, or those based on evidence in the-
file at date of death, shall, upon the death of such person, be paid as hereinafter-
set forth: .

(a) Upon the death of a person receiving an apportioned share of the veteran’s.
pension, compensation, dependency and indemity compensation, or retirement
pay, all or any part of such unpaid amount, to the veteran or to any other depend-
ent or dependents as may be determined by the Administrator of Veterans’ Affairs;

(b) Upon the death of a veteran, to the surviving spouse; or if there be no-
surviving spouse, to the child or children, dependent mother or father in the-
order named;

(¢) Upon the death of a widow or remarried widow, to the veteran’s child or
children;

(d) Upon the death of a child, to the surviving child or children of the veteran,.
entitled to death compensation, dependency and indemmnity compensation or-
pension ;

(e) In all other cases, only so much of the unpaid pension, compensation, de-
pendency and indemnity compensation, or retirement pay may be paid as may be-
necessary to reimburse a person who bore the expense of last sickness and burial :
Provided, however, That no part of any of the accrued pension, compensation, de-
pendency and indemnity compensation, or retirement pay shall be used to reim-
burse and political subdivision of the United States for expense incurred in the
last sickness or burial of such person;

(f) Payment of the benefits authorized by this paragraph will not be made-
unless claim therefor be received in the Veterans’ Administration within one
year from the date of death of the beneficiary or one year after date of this en-
actment, whichever is later, and such claim is perfected by the submission of’
the necessury evidence within one year from the date of the request therefor-
by the Veterans’ A«dministration: Provided, however, That a claim for compen-
sation, dependency and indemnity compensation, or pension by an apportionee,.
widow, child, or dependent parent shall be deemed to include claim for any
accrued benefits.

(2) A check received by a payee in payment of pension, compensation, de-
pendency and indemnity compensation, retirement pay, subsistence allowance,.
or education and training allowance shall, in the event of the death of the payee
on or after the last day of the period covered by said check and unless negotiated
by the payee or the duly appointed representative of his estate, be returned to
the Veterans’ Administration and canceled. The amount represented by any
check returned and canceled pursuant to the foregoing or any amount recovered’
by reason of improper negotiation of any such check shall constitute accrued bene-
fits payable pursuant to the provisions of paragraph V (1) : Provided, That the
one-year limitations of paragraph V (1) shall not apply : Provided further, That
any amount not so paid shall be paid upon settlement by the General Accounting
Office to the estate of the deceased payee, if such estate will not escheat: And
provided further, That the provisions of this subparagraph in effect prior to the
date of approval of this amendment shall be applicable in the case of any payee:
dying prior to said date.

(3) All Acts and parts of Acts in conflict with or inconsistent with the pro-
visions of this section are hereby repealed.

SECTION 11 OF THE UNIFORMED -SERVICES CONTINGENCY OPTION
ACT OF 1958 . ;

Sec. 11. Annuities payable under this Act shall be in addition to any pensions
or other payments to which the beneficiaries may now or hereafter be entitled:
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under other provisions of law, and shall not be considered income (except as
provided in scction 205 (g) of the Servicemen's and Veterans’ Survivor Benefits
Act) under any law administered by the Veterans’ Administration.

XIII. Not more than one award of pension, compensation, or ‘emergency
officers’ or regular retirement pay, shall be made concurrently to any person
based on his own service. The receipt of [pension or compensation] pension,
compensation, or dependency and indemnity compensation by a widow, child, or
parent on account of the death of any person, or receipt by any person of pension
or compensation on acecount of his own service, shall not bar the payment of
I[pension or compensation} pension, compensation, or dependency and indemnity
compensation on account of the death or disability of any other person. This
paragraph is hereby made applicable to all laws administered by the Veterans’
Administration. Section 4715 of the Revised Statutes (U. 8. O, title 38, sec. 25)
and any other laws in conflict herewith are hereby repealed or modified
accordingly.

Pension, compensaton, or retirement pay on account of his own service
shall not be paid while the person is in receipt of active service pay.

The third proviso of paragraph 2 of section 1 of the Act of March 3, 1891
(U. 8. C,, title 38, sec. 26) ; the last proviso of paragraph 2 of section 3 of the
Act of January 28, 1915 (U. 8. G, title 38, sec. 27), and any other provision of
law or veterans regulation contrary hereto is hereby repealed or modified
accordingly.

SECTION 15 OF PUBLIC LAW NUMBERED 2, SEVENTY-THIRD CONGRESS

SEc. 15. Any person who shall knowingly make or cause to he niade, or con-
spire, combine, aid, or assist in, agree to, arrange for, or in any wise procure the
making or presentation of a false or fraudulent affidavit, declaration, certificate,
statement, voucher, or paper, or writing purporting to be such, concerning any
claim for benefits under this title or the Serricemen’s and Veterans’ Survivor
Benefits Act, shall forfeit all rights, claims, and benefits under this title and
under the Servicemen’s and Veterans’ Survivor Benefits Act, and, in addition to
any and all other peunalties imposed by law, shall be guilty of a misdemeanor
and upon conviction thereof shall be punished by a fine of not more than $1,000
or imprisonment for not more than one year, or both.

SECTION 3 OF THE ACT OF OCTOBER 17, 1940

SEC. 3. Where a disabled person, entitled to pension, compensation, or emer-
gency officers’ retirement pay under laws or regulations administered by the
-Veterans’ Administration, and his wife are not living together, or where the child
or children are not in the custody of the disabled persou; or where, in death
cases, the child or children are not in the custody of the widow, the amount of
the pension, compensation, dependency and indemnily compensation, or emer-
gency officers’ retirement pay may be apportioned as may be prescribed by the
Administrator of Veterans’ Affairs.

The Act of March 3, 1899 (30 Stat. 1379, ch. 460; U. 8. C,, title 38, secs. 45,
46, 47, and 49), with the exception of the last proviso (U. 8. C., title 38, sec. 192),
paragraph VII of Veterans Regulation Numbered 6 series (U. 8. C., title 38,
ch. 12, appendix), and all other provisions of law or regulation in conflict with
the foregoing are repealed or modified to conform with the provisions of this
section.

ACT OF SEPTEMBER 17, 1944

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That effective December 7, 1941, where in the
case of a person in the active land or naval service a report of death or a find-
ing of death has been' made by the Secretary of War or the Secretary of the Navy,
the effective date of an award of death pension or compensation payable under
Public Law Numbered 2, Seventy-third Congress, as amended, or of dependency
and indemnity compensation payable under the Servicemen’s and Veterans' Sur-
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vivor Benefits Act, shall be the day following the date fixed by the Secretary as
the date of death in such report or finding: Provided, That claim be filed prior
to one year after report or finding of death is made: And provided further, That
death pension or compensation or dependency and indemnity compensation under
the laws administered by the Veterans’ Adininistration shall not be payable to
any dependent for any period for which such dependent has received, or is en-
titled to receive, an allowance, allotment, or service pay of the deceased.

FIRST PARAGRAPH OF SECTION 3 OF THE ACT OF AUGUST 16, 1937

Skc. 3. That effective on the first day of the month next following the date of
enactment of this Act, the rates of death compensation payable under the provi-
sions of existing laws or veterans’ regulations to a surviving widow, child, or chil-
dren, and/or dependent mother or father now on the rolls or hereafter to be
placed on the rolls as a surviving widow, child, or children, and/or dependent
mother or father of any World War veteran who died prior to January 1, 1956,
as the result of injury or disease incurred in or aggravated by active military
or naval service in the World War, shall be as follows :

VETERANS REGULATION NUMBERED 1 (a)
PART I

PENSIONS TO VETERANS AND THE DEPENDENTS OF VETERANS FOR DISABILITY OR
DEATH RESULTING FROM ACTIVE MILITARY OR NAVAL SERVICE DURING THE SPANISH-
AMERICAN WAR, RBOXER REBELLION, PHILIPPINE INSURRECTION, AND/OR THE WORLD
WAR

* * * * . 3 L ]

IV. The surviving widow, child or children, and dependent mother or father
of any deceased person who died prior to January 1, 1956 as the result of injury
or disease incurred in or aggravated by active military or naval service as pro-
vided in part I, paragraph I, hereof, shall be entitled to receive compensation at
the monthly rates specified next below.

Widow but no child, $87; widow with one child, $121 (with $29 for each addi-
tional child) ; no widow but one child, $67; no widow but two children, $94
(equally divided) ; no widow but three children, $122 (equally divided) (with
$23 for each additional child; total amount to be equally divided) ; dependent
mother or father, $75 (or both), $40 each.

L] * * * * . * *

PaArT 11

PAYMENT OF PENSION FOR DISARILITY OR DEATH INCURRED DURING PEACETIME SERVICE

* * * * * * *

IIT. The surviving widow, child or children, and dependent mother or father of
any deceased person who died prior to January 1, 1956 as a result of injury or
disease incurred in or .aggravated by active military or naval service as pro-
vided for in part II, paragraph I hereof, shall be entitled to receive compensation
at 80 per centum of the rates specified for such dependents in paragraph IV,
part I hereof, as now or hereafter amended.

ACT OF DECEMBER 17, 1919

[AN ACT To provide for the payment of six months’ pay to the widow, children, or other
designated dependent relative of any officer or enlisted man of the Regular Army whose
death results from wounds or disease not the result of his own misconduct.

L[Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That hereafter, immediately upon
the official notification of the death from wounds or disease, not the result
of his own misconduct, of any officer or enlisted man on the active list of
the Regular Army or on the retired list when on active duty, the Quartermaster
General of the Army shall cahse to be paid to the widow, and if there be no
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widow to the child or children, and if there be no widow or child to ahy other
dependent relative of such officer or enlisted man previously designated by
him, an amount equal to six months’ pay at the rate received by such officer
or enlisted man at the date of his death. The Secretary of War shall establish
regulations requiring each officer and enlisted man having no wife or child
to designate the proper dependent relative to whom this amount shall be paid
in case of his death. Said amount shall be paid from funds appropriated for
the pay of the Army: Provided, That nothing in this Act shall be construed
as making the provisions thereof applicable to officers or enlisted men of any
forces or troops of the Army of the United States other than those of the
Regular Army, and nothing in this Act shall be construed to apply in com-
missioned grades to any officers except those holding permanent appointments
in the Regular Army: And provided further, That in the event of the death
of any beneficiary before payment to and collection by such beneficiary of the
amount authorized herein, such gratuity shall be paid to the next living
beneficiary in the order of succession above stated: And provided further, That
if there be no widow, child, or previously designated dependent relative, the
Secretary of War shall cause the amount herein provided to be paid to any
grandchild, parent, brother or sister, or grandparent shown to have been
dependent upon such officer or enlisted man prior to his death, and the deter-
mination of such fact by the Secretary of War shall be final and conclusive
upon the accounting officers of the Government: And provided further, That
the last foregoing proviso shall be effective as of August 27, 1940.

[SEc. 2. That nothing in this Act shall be construed as making the provisions
of this Act applicable to officers or enlisted men of any forces or troops of the
Army of the United States other than those of the Regular Army, and nothing
in this Act shall be construed to apply in commissioned grades to any.officers
except]those holding permanent or provisional appointments in the Regular
Army. '

SECOND PARAGRAPH UNDER “BUREAU OF SUPPLIES AND ACCOUNTS”
IN THE ACT OF JUNE 4, 1920

BUREAU OF SUPPLIES AND ACCOUNTS
] * * * * ) * *

[That hereafter, immediately upou official notification of the death from
wounds or disease, not the result of his or her own misconduct, of any officer,
enlisted man, or nurse on the active list or the Regular Navy or Regular Marine
Corps. or on the retired list when on active duty, the Paymaster General of the
Navy shall cause to be paid to the widow, and if there be no widow to the child
or children, and if there be no widow or child, to any other dependent relative of
such officer, enlisted man, or nurse previously designated by him or her, an amount
equal to six months’ pay-at the rate received by such officer, enlisted man, or
nurse at the date of his or her death. The Secretary of the Navy shall establish
regulations requiring each officer and enlisted man or nurse having no wife or
child to designate the proper dependent relative to whom this amount shall be
paid in case of his or her death. Said amount shall be paid from funds
appropriated for the pay of the Navy and pay of the Marine Corps, respec-
tively : Provided, That if there be no widow, child, or previously designated
dependent relative, the Secretary of the Navy shall cause the amount herein
provided to be paid to any grandchild, parent, brother or sister or grand-
parent shown to have been actually dependent upon such officer, enlisted man,
or nurse prior to his or her death and the determination of such fact by the Secre-
tary of the Navy shall be final and conclusive upon the accounting officers of the
Governmnt: Provided, That nothing in this section or in other existing legisla-
tion shall be construed as making the provisions of this section applicable to
officers, enlisted men, or nurses of any forces of the Navy of the United States
other than those of the Regular Navy and Marine Corps, and nothing in this sec-
tion shall be construed to apply in commissioned grades to any officers except those
holding permanent or probationary appointments in the Regular Navy or Marine
Corps : Provided, That the provisions of this section shall apply to the officers
and enlisted men of the Coast Guard, and the Secretary of the Treasury will
cause payment to be made accordingly : And provided further, That in the event
of the death of any beneficiary before payment to and collection by such bene-



56 BENEFITS FOR SURVIVORS OF SERVICEMEN AND VETERANS

ficiary of the amount authorized herein, such amount shall be paid to the next
living beneficiary in the order of succession above stated.}

ACT OF MARCH 8, 1928

[AN ACT To amend an Act entitled “An Act To provide for the payment of six months’
pay to the widow, children, or other designated dependent relative of any officer or
enYisted man of the Regular Army whose death results from wounds or disease not the
result of his own misconduct,’ approved December 17, 1919, so as to include nurses of
the Regular Army. :

E[Be it enacted by the Senate and House of Representatives of the United Stales
of America in Congress assembled, That the Act of Congress approved December
17, 1919 (Forty-first Statutes at Large, page 367), entitled “An Act to provide
for the payment of six months’ pay to the widow, children, or other designated
dependent relative of any officer or enlisted man of the Regular Army whose
death results from wounds or disease not the result of his own misconduct,” shall
apply to nurses of the Regular Army to the same extent and under the same
conditions as to officers and enlisted men of the Regular Army.]

ACT OF MAY 12, 1930

LAN ACT Authorizing payment of six months’ death gratuity to beneficiaries of trans-
ferred members of the Fleet Naval Reserve and Fleet Marine Corps Reserves who die
while on active duty. .

. [Belt enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That the provisions of the Act of June'4, 1920,
as amended, which authorized the payment of an amount equal to six months’
pay to the beneficiaries of personnel of the regular Navy or Marine Corps, and
retired personnel of the Navy and Marine Corps, when on active duty, shall be
extended to transferred members of the Fleet Naval Reserve and Fleet Marine
Corps Reserve who die while on active duty and not as a result of their own
misconduct, and transferred members of the Fleet Naval Reserve and Fleet
Marine Corps Reserve shall be required to file with the Navy Department the
name of beneficiary other than wife or child to which payment of the amount
equal to six months’ pay shall be made in the event of their death while on active
duty and not the result of their own misconduct.}

ACT OF JULY 15, 1939

LAN ACT To extend the benefits of the United States Employees’ Compensation Act to
members of the Officers’ Reserve Corps and of the Enlisted Reserve Corps of the Army
who are physically injured in line of duty while performing active duty or engaged in
authorized training, and for other purposes.

[Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That if in time of peace any member .
of the Officers’ Reserve Corps or of the Enlisted Reserve Corps of the Army is
physically injured in line of duty (1) while on active duty, or (2) when engaged
in authorized travel to and from such duty, or (3) when engaged in authorized
training without pay, or dies as the result of such physical injury. he or his bene-
ficiary shall be entitled to all the benefits prescribed by law for civil employees
of the United States who are physically injured in line of duty or who die as a
result thereof, and the United States Employees’ Compensation Commission shall
have jurisdiction in such cases and shall perform the same duties with reference
thereto as in the cases of civil employees of the United States so injured: Pro-
wided, That the benefits shall accrue to any such member or his beneficiary,
whether the disability or death is the result of sickness or disease contracted in
line of duty while on active duty when such sickness or disease is proximately
caused by service on active duty: Provided further, That employees’ compensa-
tion under this Act shall not be paid concurrently with active-duty pay or pen-
sion based upon military service, and in the event a person becomes eligible for
the ‘henefits of the United States Employees’ Compensation Act and is also
eligible for, or is in receipt of, a pension based upon military service, he shall
elect which benefit to receive: Provided further, That authorized training with-
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out pay is defined as inactive-status training under written authorization by
competent military authority covering a specific training assignment and pre-
scribing a time limit | Provided further, That for the purpose of determining the
benefits to which entitled under the provisions of this Act members of the Officers’
Reserve Corps or of the Enlisted Reserve Corps of the Army physically injured
when engaged in authorized training without pay will be held and considered as
receiving the pay and allowances they would have received if in a pay status:
Provided further, That Reserve Officers entitled to the benefits of the last proviso
of section 5 of the Act of April 3, 1939 (Public, Numbered 18, Seventy-sixth Con-
gress), shall not be entitled to the benefits of this Act: And provided further,
That nothing herein shall be construed to authorize compensation benefits for
any period prior to the approval of this Act.

[Sec. 2. As used in this Act, the term “in time of peace” shall include that
period after September 8, 1945 (the date of formal surrender by Japan), which is
prior to the first day on which the United States is, by the action of the Congress
or the President, or both, no longer engaged in any war in which the United States
is engaged on the date of enactinent of this secticn.]

ACT OF JULY 18, 1940

LBe it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That where in time of peace any member of
the Officers’ Reserve Corps or of the Enlisted Reserve Corps of the Army was
physically injured in line of duty (1) while on active duty, or (2) while engaged
in authorized travel to and from such duty, or (3) while engaged in authorized
training without pay, or dies or has died as the result of such physical injury,
where such injury or death occurred between the dates of February 28, 1925,
and July 15, 1939, both inclusive, when such injury or death results from an
accident involving a military hazard such as flying in military aircraft, partici-
pation in military drills, target practice and tactical exercises, and in injury
cases where such injury has resulted in permanent partial or permanent total
.disability, he or his beneficiary shall be entitled to all the benefits prescribed by
law for civil employees of the United States who are physically injured in line
of duty or who die as a result thereof, and the United States Employees’ Com-
pensation Commission shall have jurisdiction in such cases and shall perform
the same duties with reference thereto as in the cases of civil employees of the
United States so injured: Provided, That the benefits shall accrue to any such
member, or his beneficiary, whether the disability or death is the result of sick-
ness or disease contracted in line of duty while on active duty when such sickness
or disease is proximately caused by service on active duty: Provided further,
That employees’ compensation under this Act shall not be paid concurrently
with active-duty pay -or pension based upon military service, and in the event a
person become eligible for the benefits of the United States Employees’ Com-
pensation Act and is also eligible for, or is in receipt of, a pension based upon
military service, he shall elect which benefit to receive: Provided further, That
authorized training without pay is defined as inactive-status training under
written authorization by competent military authority covering a specific training
assignment and prescribing a time limit: Provided further, That for the purpose
of determining benefits to which entitled under the provisions of this Act members
of the Officers’ Reserve Corps or of the Enlisted Reserve Corps of the Army
physically injured when engaged in authorized training without pay will be
held and considered as receiving the pay and allowances they would have received
if in a pay status: And provided further, That nothing herein shall be construed
to authorize compensation henefits which may have accrued for any period prior
to the approval of this Act, but eligibility for compensation benefits shall be
determined as of the date of approval of this Act and any benefits payable shall
date only from such approval and the eight-year period of limitation in section
10-G of the Federal Employees’ Compensation Act of September 7, 1916, shall be
computed for purposes of this Act, from the date of approval thereof.

[Where injury or death has been sustained by any member of the Officers’
Reserve Corps or Enlisted Reserve Corps while performing authorized training
without pay upon inactive status it shall be presumed that such training was
being performed under written authorization of competent military authority
.covering a specific training assignment and prescribing a time limit and thus
subject to the provision of this Act unless a duly appointed Examining Board,
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appointed at the time of said accident, has found and reported to the contrary..
[All claims for disability or death benefits allowed under the provisions of this
Act shall be made within one year from its approval by the President.}

SECTION 9 OF THE ACT OF JANUARY 19, 1942
(As set forth in seec. 870, title 33, U. 8. C. A.)

[SEc. 9. The provisions of section 943 of Title 34, relating to the payment of a
death gratuity to dependents of commissioned officers and other personnel of the
Navy or Marine Corps, or as hereafter amended shall apply to commissioned
officers of the Coast and Geodetic Survey, except that the duties and obligations
imposed in said sections upon the Secretary of the Navy are hereby imposed for
the purposes of sections 851a, 852b, 854a-854c, 864b—-864d, 868a, and 870 of this.
title upon the Secretary of Commerce who shall cause the necessary payments
to be made from funds appropriated for the Coast and Geodetic Survey : Provided,.
That the provisions of this section shall be effective from December 8, 1941.

SECTION 489 OF TITLE 14, UNITED STATES CODE

L8 489. Death gratuity

[The provisions of law relating to the payment of an additional amount of pay-
to the widow, children, or other dependent relative of an officer or enlisted person
of the Regular Navy or Marine Corps upon official notification of the death of
such officer or enlisted man shall apply in the same manner, to the same extent,
and under the same conditions to officers and enlisted men of the Regular Coast
Guard. The authority and duty vested in the Secretary of the Navy by such
provisions of law shall be exercised by the Secretary of the Treasury in the
application and administration of such laws to the Coast Guard when it is in
the Treasury Department.}

SERVICEMEN’S INDEMNITY ACT OF 1951

[SEc. 1. This part may be cited as the “Servicemen’s Indemnity Act of 1951”.

[SEc. 2. Except as hereinafter provided, on and after June 27, 1950, any person
in the active service of the Army, Navy, Air Force, Marine Corps, Coast Guard,
or the Reserve components thereof, including the National Guard when called
or ordered to active duty or active training duty for fourteen days or more;
members of the Reserve. Officers’ Training Corps, the Naval Reserve Officers’
Training Corps, and the Air Force Reserve Officers’ Training Corps, when called
or ordered to active training duty for fourteen days or more while on such active
training duty; cadets and midshipmen at the United States Military, Naval, and
Coast Guard Academies; commissioned officers of the Public Health Service
while entitled to full military benefits as provided in section 212 (a) of the Act
of July 1, 1944 (58 Stat. 689), as amended (42 U. 8. C. 213) ; and commissioned
officers of the Coast and Geodetic Survey while assigned to duty during a period
of war or an emergency as proclaimed by the President or the Congress on
projects for the Army, Navy, or Air Force in areas outside the continental United
States or in Alaska or in coastal areas of the United States determined by the-
Department of Defense to be of immediate military hazard, shall be automatically
insured by the United States, without cost to such person, against death in such
service in the principal amount of $10,000: Provided, That any person called to-
extended active service for a period exceeding thirty days shall continue to be
so protected for a period-of one hundred and twenty days after separation or
release from such active service: Provided further, That persons in the Reserve
components, including the National Guard, while engaged in aerial flights in
Government owned or leased aircraft for any period, with or without pay, as
an incident to their military or naval training, shall be deemed to be in the active
service for the purposes of this Act: And provided further, That for the pur-
poses of this part, any person, who, on or after June 27, 1950, was or shall be pro-
visionally accepted and directed or ordered to report to a place for final accept-
ance or for entry upon active duty in the military or naval service and who died
ot shall die as the result of disability incurred while en route to such place and



BENEFITS FOR SURVIVORS OF SERVICEMEN AND VETERANS 59

within one hundred and twenty days after the incurrence of such disability, or
any registrant under the Selective Service Act of 1948, as amended, who on or
after June 27, 1950, in response to an order to report for induction into the Armed
Forces and who, after reporting to a local draft board, died or dies as the result
of disability incurred while en route from such draft board to a designated induc-
tion station and within one hundred and twenty days after the incurrence of
such disability shall be deemed to have died in active service.

[SEc. 3. Upon certification by the Secretary of the service department con-
cerned of the death of any person deemed to have been automatically insured
under this part, the Administrator of Veterans' Affairs shall cause the indemnity
to be paid as provided in section 4 only to the surviving spouse, child or children
(including a stepchild, adopted child, or an illegitimate child if the latter was
designated as beneficiary by the insured), parent (including a stepparent, parent
by adeption, or person who stood in loco parentis to the insured at any time prior
to entry into the active service for a period of not less than one year), brother,
or sister of the insured, including those of the half-blood and those through adop-
tion. The insured shall have the right to designate the beneficiary or benefici-
aries of the indemnity within the classes herein provided; to designate the pro-
portion of the principal amount to be paid to each: and to change the beneficiary
or beneficiaries without the consent thereof but only within the classes herein
provided. If the designated beneficiary or beneficiaries do not survive the
insured, or if none has been designated, the Administrator shall make payment
of the indemnity to the first eligible class of beneficiaries according to the order
set forth above, and in equal shares if the class is composed of more than one
person. Unless designated otherwise by the insured, the term “parent” shall
include only the mother and father who last bore that relationship to the insured.

[Any installments of an indemnity not paid to a beneficiary during such
beneficiary’s lifetime shall be paid to the named contingent beneficiary, if any;
otherwise, to the beneficiary or beneficiaries within the permitted class next
entitled to priority: Provided, That no payment shall be made to the estate of
any deceased person.

[SEc. 4. The indemnity shall be payable in equal monthly installments of one
hundred and twenty in number with interest at the rate of 2% per centum per
annum.

[SEc. 5. The automatic indemnity coverage authorized by section 2 shall apply
to any person in the active service of the named Armed Forces who, upon death
in such active service, or within one hundred and twenty days after separation
or release from such active service as prescribed in section 2, is insured against
such death under a contract of national service life insurance or United States
Government life insurance, but only with respect to a principal amount of in-
demnity equal to the difference between the amount of insurance in force at the
time of death and $10,000. Any person in active service, who is insured under
a permanent plan of national service life insurance or United States Government
life insurance, may elect to surrender such contract for its cash value. In any
such case the person, upon application in writing made within one hundred and
twenty days after separation from active service, may be granted, without medi-
cal examination, permanent plan insurance on the same plan not in excess of
the amount surrendered for cash, or may reinstate such surrendered insurance
upon payment of the required reserve and the premium for the current month.
Any person in the active service having United States Government life insurance
or national service life insurance on the five-year level premium term plan, the
term of which expires while such person is in active service after the date of
this enactment, shall, upon application made within one hundred and twenty
days after separation from service, payment of premiums and evidence of good
health satisfactory to the Administrator, be granted an equivalent amount of
insurance on the five-year level premium term plan at the premium rate for his
then attained age. Waiver of premiums under the National Service Life Insur-
ance Act of 1940, as amended, shall not be denied in any case of issue or re-
instatement of insurance on a permanent plan under this section in which
it is shown to the satisfaction of the Administrator that total disability of the
applicant commenced prior to the date of his application.

LSec. 6. The Administrator of Veterans’' Affairs is authorized to promulgate
such rules and regulations, not inconsistent with the provisions of this part, as
are necessary or appropriate to carry out its purposes.

ESkc. 7. There is hereby authorized to be appropriated, out of any money in
the Treasury not otherwise appropriated, such sums as may be necessary to
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carry out the provisions of this part, to be known as the servicemen’s indemnity
appropriation, for the payment of liabilities under this part.

[Sec. 8 Any person guilty of mutiny, treason, spying, or desertion, or who,
because of conscientious objections refuses to perform services in the land or
naval forces of the United States or refuses to wear the uniform of such force,
shall forfeit all rights to an indemnity under this Act: Provided, That restora-
tion to active duty after commission of any such offense shall restore all rights
to an indemnity under this Act. No indemnity shall be payable for death
inflicted as a lawful punishment for crime or for military or naval offense,
except when inflicted by an enemy of the United States.

ISEc. 9. The provisions of Public Law Numbered 262, Seventy-fourth Congress,
approved August 12, 1935 (49 Stat. 607), as amended, titles II and III of Public
Law Numbered 844, Seventy-fourth Congress, approved June 29, 1936 (49 Stat.
2031), as amended, and section 15 of Public Law Numbered 2, Seventy-third
Congress, March 20, 1933, insofar as they are applicable, shall apply to the
provisions of this part: Provided, That assignments of all or any part of the
beneficiary’s interest may be made by a beneficiary to any other person or per-
sons within the permitted class of beneficiaries, as specified in section 8, if all
other persons having contingent rights of equal or greater priority to those of
the assignee join in the assignment: Provided further, That such assignment
shall not affect any payments made prior to its receipt by the Veterans’ Admin-
istration.} ‘

TABLE OF SECTIONS AT THE BEGINNING OF CHAPTER 13, TITLE 14,
UNITED STATES CODE

CHAPTER 13.—PAY, ALT.OWANCES, AWARDS, AND OTHER RIGHTS AND BENEFITS

Sec.
461. Pay and allowances,

* * * * * * *
[489. Death gratuity.]

* * » * L] * L]

509. Prisoners; allowances to; transportation.

SECTION 2 OF THE ACT OF DECEMBER 3, 1942

ISEc. 2. Commissioned officers of the Coast and Geodetic Survey who, in time
of war or national emergency declared by the President, are assigned to duty
on projects for the military departments in areas determined by the Secretary
of Defense to be of immediate military hazard, shall, while on such duty, be
entitled to the rights and benefits provided by law for officers of the Coast and
Geodetic Survey who are actually transferred to the service of the military
departments: Provided, That the benefits of this section shall be applicable also
to commissioned officers of the Coast and Geodetic Survey serving in the Philip-
pine Islands on December 7, 1941.3
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DEFINITIONS
SEC. 102. For the purposes of this Act—
(1) “Administrator” means the Administrator of
Veterans’ Affairs.
(2) “Member of a uniformed service’’ means a per-
son appointed, enlisted, or inducted in a component

of the Army, Navy, Air Force, Marine Corps, or Coast

Guard (including a reserve component of a uniformed

service) , or in one of those services without specification
of component, or as a commissioned officer of the Coast
and Geodetic Survey or the Regular or Reserve Corps
of the Public Health Service, and any person serving
in the Army or Air Force under call or conseription.
The term includes—

(A) a retired memnber of any of those services;

(B) a member of the Fleet Reserve or Fleet
Marine Corps Reserve;

(C) a cadet at the United States Military
Academy, a midshipman at the United States Naval
Academy, and a cadet at the United States Coast
Guard Academy or United - States Air Force
Academy;

(D) a member of the Reserve Officers’ Train-
ing Corps, the Naval Reserve Officers’ Training

Corps, or the Air Force Reserve Officers’ Training



10
11
12
13
14

16
17
18
19
20
21
22
23

| Q)
ot

4
Corps, when ordered to annual training duty for
fourteen days or more, and while performing au-
thorized travel to and from that dnty;.:md
(E) any person while en route to or from, or
at, a place for final acceptance or for entry upon
active duty in the military or naval service—
(1) who has been provisionally accepted
for such duty; or
(ii) who, under the Universal Military
Training and Service Act, has been selected
for active military or naval service;
and has been ordered or directed to proceed to
such place,
The term does not include a temporary member of the
Coast Gtuard Reserve.
(3) “Reserve component of a uniformed service”
means—
(A) The Army Reserve;
(B) The Naval Reserve;
(C) The Marine Corps Reserve;
(D) The Air Force Reserve;
(E) The Coast Guard Reserve;
(F') The Reserve Corps of the Public Health
Service;

(G) The National Guard of the United States; _
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(H) The Air National Guard of the United
States;

(I) The federally recognized National Guard
or Air National Guard of the several States and Ter-
ritories, and the District of Columbia.

(4) “Active duty” means (A) full-time duty per-
formed by a member of a uniformed service in the
active military or naval service, other than active
duty for training, (B) full-time duty as a commis-
sioned officer in the Coast and Geodetic Survey, or in
the Regular Corps of the Public Health Service, or in
the Reserve Corps of the Public Health Service (other
than for training purposes), (C) service as a cadet at
the United States Military, Air Force, or Coast Guard
Academy, or as a midshipman at the United States
Naval Academy, and (D) authorized travel to or
from such duty or service.

(5) “Active diity for training” means (A) full-time
duty performed by a member of a reserve component
of a uniformed service in the active military or naval
service of the United States for training purposes, (B)
full-time duty as a commissioned officer in the Reserve
Corps of the Public Health Service for training pur-
poses, (C) annual training duty performed for a period

of fourteen days or more by a member of the Reserve
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Officers’ Training Corps, the Naval Reserve Officers’
Training Corps, or the Air Force Reserve Officers’
Training Corps, and (D) authorized travel to or from
such duty. The term does not includ