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PREFACE

This 3-volume compilation contains historical documents pertaining to P.L. 104-208,
the "Omnibus Consolidated Appropriations Act of 1997." The books contain
congressional debates, a chronological compilation of documents-pertinent to the
legislative history of the public law and listings of relevant reference materials.

Pertinent documents include:

Differing versions of key bills
Committee reports

Excerpts from the Congressional Record
The Public Law

©O O O O

This history is prepared by the Office of the Deputy Commissioner for Legislation and
Congressional Affairs and is designed to serve as a helpful resource tool for those
charged with interpreting laws administered by the Social Security Administration.
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104TH CONGRESS
2 1R, 2202

To amend the Immigration and Nationality Act to improve deterrence of
illegal immigration to the United States by increasing border patrol
and investigative personnel, by increasing penalties for alien smuggling
and for document fraud, by reforming exclusion and deportation law
and procedures, by improving the verification system for eligibility for
employment, and through other measures, to reform the legal immigra-
tion system and facilitate legal entries into the United States, and
for other purposes:.

IN THE HOUSE OF REPRESENTATIVES

AUGUST 4, 1995

Mr. SMITH of Texas (for himself, Mr. BRYANT of Texas, Mr. GALLEGLY, Mr.
MOORHEAD, Mr. MCCOLLUM, Mr. BRYANT of Tennessee, Mr. BONO, Mr.
HEINEMAN, Mr. SENSENBRENNER, Mr. GEKAS, Mr. COBLE, Mr. CANADY
of Florida, Mr. INGLIS of South Carolina, Mr. GOODLATTE, Mr. BARR,
Mr. BOUCHER, Mr. BARER of California, Mr. BALLENGER, Mr. BEILEN-
SON, Mr. BiLBRAY, Mr. BONILLA, Mr. BREWSTER, Mr. CALVERT, Mr.
CoxpIT, Mr. CUNNINGHAM, Mr. DEAL of Georgia, Mr. DREIER, Mr.
Duxcax, Mr. FOLEY, Mr. Haves, Mr. HERGER, Mr. HUNTER, Mr. SanM
JOHNSON of Texas, Mrs. MEYERS of Kansas, Mr. PACKARD, Mr.
ROHRABACHER, Mrs. ROUKEMA, Mr. SHAYS, Mr. STENBOLM, Mr. TAU-
ZIN, Mrs. VUCANOVICH, Mr. MCKEON, Mr. BARTON of Texas, Mr.
HuTcrixsoN, Mr. THORNBERRY, Mr. LAUGHLIN, Mr. TRAFICANT, Mr.
KASICH, Mrs. SEASTRAND, Mr. PETE GEREN of Texas, Mr. WILSON, Mr.
STOCEMAN, Mr. HASTINGS of Washington, Mr. BEREUTER, Mr. CoM-
BEST, Mr. BARTLETT of Maryiand, Mr. BARRETT of Nebraska, Mr.
SHAW, Mr. PICKETT, Mr. SKEEN, Mr. GUTKNECHT, Mr. KINGSTON, Mr.
TAYLOR of North Carolina, Mr. ROGERS, Mr. SOLOMON, Mr. ROBERTS,
Mr. EVERETT, Mr. DOOLITTLE, Mr. HEFLEY, Mr. SCHAEFER, Mr. GOSS,
Mr. BUNNING of Kentucky, Mr. PARKER, Mr. TAYLOR of Mississippi, Mr.
EMERSON, Mr. SHUSTER, Mr. FIELDS of Texas, Mr. QUILLEN, Mr.
HaLL of Texas, Mr. HOERSTRA, Mr. MCCRERY, Mr. STEARNS, Mr. BUR-
TOXN of Indiana, Mr. LEWIS of Kentucky, Mr. BARER of Louisiana, Mr.
Bacrus, Mr. LIGHTFOOT, Mr. CoLLINS of Georgia, Mr. HANSEN, Mr.
HorN, Mr. PaxoN, Ms. MOLINARI, Mr. LINDER, Mr. HASTERT, Mr.
RoyCe, Mr. Xn1, Mr. Carxe, Mr. HANCOCK, Mr. SPENCE, Mr. JONES,
Mr. LIvINGSTON, Mr. REGULA, Mr. EWING, Mr. SALMON, Ms. HARMAN,
Mr. Zeurrr, Mr. SHADEGG, Mr. PoaBO, Mr. DORNAN, and Mr.
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RADANOVICH) introduced the following bill; which was referred to the
Committee on the Judiciary, and in addition to the Committees on Na-
tional Security, Government Reform and Oversight, Ways and Means,
and Banking and Financial Services, for a period to be subsequently de-
termined by the Speaker, in each case for consideration of such provisions
as fall within the jurisdiction of the committee concerned

A BILL

amend the Immigration and Nationality Act to improve
deterrence of illegal immigration to the United States
by increasing border patrol and investigative personnel,
by increasing penalties for alien smuggling and for docu-
ment fraud, by reforming exclusion and deportation law
and procedures, by improving the verification system for
eligibility for employment, and through other measures,
to reform the legal immigration system and facilitate
legal entries into the United States, and for other pur-
poses. - | '

Be 1t enacted by the Senate and House of Representa-
twes of the United States bf America in Congress assembled, .
SECTION 1. SHORT TITLE; AMENDMENTS TO IMMIGRATION

AND NATIONALITY ACT; TABLE OF CON-
TENTS.
- (a) SHORT TITLE.—This Act may be cited as the
“Immigration in the National Interest Act of 1995

(b) AMENDMENTS TO IMMIGRATION AND NATIONAL-

ITY ACT.—Except as otherwise specifically provided—

(1) whenever in this Act an amendment or re-

- peal is expressed as the amendment or repeal of a

*HR 2202 IH
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section or other provision, the reference shall be con-
sidered to be made to that section or provision in the
Immigration and Nationality Act, and

(2) amendments to a section or other provision
are to such section or other provision as in effect on
the date of the enactment of this Act and before any
amendment made to such section or other provision
elsewhere in this Act.
(¢) TABLE OF CONTENTS.—The table of contents for

this Aect is as follows:

Sec. 1. Short title; amendments to Immigration and Nationality Act; table of
contents.

TITLE I-DETERRENCE OF ILLEGAL IMMIGRATION THROUGH IM-
PROVED BORDER ENFORCEMENT, PILOT PROGRAMS, AND IN-
TERIOR ENFORCEMENT

Subtitle A—Improved Enforcement at Border

101. Border patrol agents and support personnel.

102. Improvement of barriers at border.

103. Improved border equipment and technology.

104. Improvement in border crossing identification card.

105. Civil penalties for illegal entry.

106. Prosecution of aliens repeatedly reentering the United States unlaw-
fully.

107. Inservice training for the Border Patrol.

Subtitle B—Pilot Programs

4

111. Pilot program on interior repatriation of inadmissible or deportable
aliens.

112. Pilot program on use of closed military bases for the detention of in-
admissible or deportable aliens.

113. Pilot program to collect records of departing_ passengers.

£ f

Subtitle C—Interior Enforcement

Sec. 121. Increase in personnel for interior enforcement.

TITLE O—ENHANCED ENFORCEMENT AND PENALTIES AGAINST
ALIEN SMUGGLING; DOCUMENT FRAUD

Subtitle A—Enhanced Enforcement and Penalties Against Alien Smuggling
Sec. 201. W’u*etab authority for alien smuggling investigations.
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Sec.
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202.
203.
204.
205.

211.
212.
213.
214.
215.

216.

221.
222.
223.
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Racketeering offenses relating to alien smuggling.
Increased criminal penalties for alien smuggling.
Increased number of assistant United States attorneys.
Undercover investigation authority.

Subtitle B—Deterrence of Document Fraud

Increased criminal penalties for frandulent use of government-issued
documents.

New civil penalties for document fraud.

New civil penalty for failure to present documents.

New criminal penalties for failure to disclose role as preparer of false
application for asylum and for preparing certain post-convie-
tion applications.

Criminal penalty for knowingly presenting document which fails to
contain reasonable basis in law or fact.

Criminal penalties for false claim to citizenship.

Subtitle C—Asset Forfeiture for Passport and Visa Offenses

Criminal forfeiture for passport and visa related offenses.
Subpoenas for bank records.
Effective date.

TITLE II—INSPECTION, APPREHENSION, DETENTION, A_pJUDICA-
TION, AND REMOVAL OF INADMISSIBLE AND DEPORTABLE
ALIENS

£
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300.
301.

302.
303.
304.
305.
306.
307.
308.

309.

. 321.

Subtitle A—Revision of Procedures for Removal of Aliens

Overview of changes-in removal procedures.

Treating persons present in the United States without authorization
as not admitted.

Inspection of aliens; expedited removal of inadmissible arriving aliens;
referral for hearing (revised section 235).

Apprehension and detention of aliens not lawfully in the United
States (revised section 236).

Removal proceedings; cancellation of removal and adjustment of sta-
tus; voluntary departure (revised and new sections 239 to
240C).

Detention. and removal of aliens ordered removed (new section 241).

Appeals from orders of removal (new section 242).

Penalties relating to removal (revised section 243).

Redesignation and reorganization of other provisions; additional con-
forming amendments.

Effective dates; transition.

Subtitle B—Removal of Alien Terrorists

PART 1—REMOVAL PROCEDURES FOR ALIEN TERRORISTS

Removal procedures for alien terrorists.

“IITLE V—SPECIAL REMOVAL PROCEDURES FOR ALIEN

'TERRORISTS

“See. 501. Definitions.

*HR 2202 IH
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902. Establishment of special removal court; panel of attorneys to
assist with classified information. :

503. Application for initiation of special removal proceeding.

504. Consideration of application.

505. Special removal hearings.

506. Consideration of classified information.

507. Appeals.

508. Detention and custody.”. -

Funding for detention and removal of alien terrorists.

PART 2-—INADMISSIBILITY AND DENIAL OF RELIEF FOR ALIEN TERRORISTS

Sec. 331.
Sec. 332.

Membership in terrorist organization as ground of inadmissibility.
Denial of relief for alien terrorists.

Subtitle C—Deterring Transportation of Unlawful Aliens to the United States
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341.
. 342.
343.
344.

351.
352.
353.
354.
355.
356.
3517.

358.
359.
360.
361.
362.

363.

Definition of stowaway.

List of alien and citizen passengers arriving.

Transportation line responsibility for transit without visa aliens.

Civil penalties for bringing inadmissible aliens from contiguous terri-
tores.

Subtitle D-—Additional Provisions

Definition of conviction.

Use of term “immigration judge”.

Rescission of lawful permanent resident status.

Civil penalties for failure to depart.

Clarification of district eourtjurisdiction. )

Use of retired Federal employees for institutional hearing program.

Enhanced penailties for failure to depart, illegal reentry, and passport
and visa fraud.

Authorization of additional funds for removal of aliens.

Application of additional civil penalties to enforcement.

Prisoner transfer treaties.

Criminal alien identification system.

Waiver of exclusion and deportation ground for certain section 274C
violators.

Authorizing registration of aliens on eriminal probation or eriminal
parole.

TITLE IV—ENFORCEMENT OF RESTRICTIONS AGAINST

¥ OEREEYY

401.
402.
403.
404.
405.
406.

407.

EMPLOYMENT

Strengthened enforcement of the employer sanctions provisions.

Strengthened enforcement of wage and hour laws.

Changes in the employer sanctions program. .

Reports on earnings of aliens not authorized to work.

Authorizing maintenance of certain information on aliens.

Limiting liability for certain technical violations of paperwork require-
ments.

Remedies in unfair immigration-related diserimination orders.

TITLE V—REFORM OF LEGAL IMMIGRATION SYSTEM

Sec. 500.

Overview of new legal immigration system.

+HR 2202 IH
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501.
502.
503.
504. Requiring congressional review and reauthorization of worldwide lev-

6
Subtitle A—Woridwide Numerical Limits

Worldwide numerical limitation on family-sponsored immigrants.
Worldwide numerical limitation on employment-based immigrants.
Establishment of numerical limitation on humanitarian immigrants.

els every 5 years.
Subtitle B—Changes in Preference System  _

511. Limitation of immediate relatives to spouses and children.
512.
513.
514. Authorization to require periodic confirmation of classification peti-

Change in family-sponsored classification.
Change in employment-based classification.

tions.

515. Changes in special immigrant status.
516. Requirements for removal of conditional status of entrepreneurs.
517. Miscellaneous conforming amendments.

Subtaitle C—Refugees, Asylees, Parole, and Humanitarian Admissions
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521.
522. Fixing numerical adjustments for asylees at 10,000 each year.
523.
. 524. Parole available only on a case-by-case basis for hnmamtanan rea-

525.
526. Asylum reform.

Changes in refugee annnal admissions.

Increased resources for reducing asylum application backlogs.
sons or significant public benefit.

Admission of humanitarian immigrants.

Subtitle D—General Efective Date; Transition Provisions

551. General effective date.
552.
553.

General transition for current classification petitions.
Special transition for certain backlogged spouses and children of law-
ful permanent resident aliens.

554. Special treatment of certain disadvantaged family first preference im-

migrants.

TITLE VI—RESTRICTIONS ON BENEFITS FOR ALIENS

g

601

602
603
604

605

606
607
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600. Statements of national policy concerning welfare and immigration.

Subtitle A—Eligibility of Dllegal Aliens for Public Benefits

PART 1—PUBLIC BENEFITS GENERALLY

. Making illegal aliens ineligible for public assistance, contracts, and k-
censes.

. Making unauthorized aliens ineligible for unemployment benefits.

. General exceptions.

- Treatment of expenses subject to emergency medical services excep-
tion.

- Report on disqualification of illegal aliens from housing assistance’
programs.

. Definitions.

- Regulations and effective dates.

PART 2—EARNED INCOME TaAX CREDIT
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Sec. 611. Earned income tax credit denied to individuals not authorized to be

employed in the United States.

Subtitle B—Expansion of Disqualification from Immigration Benefits on the

Sec.
Sec.
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621.
622.

. 632.

. 701.
702.
703.
704.

801.
802.

803.
804.
805.
806.
807.
808.

809.
810.

811.
812.
813.

814.
815.

Basis of Public Charge

Ground for inadmissibility.
Ground for deportability.

Subtitle C—Attribution of Income and Affidavits of Support
631.

Attribution of sponsor’s income and resources to family-sponsored im-
migrants. _
Requirements for sponsor’s affidavit of support.

TITLE VI—FACILITATION OF LEGAL ENTRY

Additional land border inspectors; infrastructure improvements.
Commuter lane pilot programs.

Preinspection at foreign airports.

Training of airline personnel in detection of fraudulent documents.

TITLE VIII—MISCELLANEOUS PROVISIONS

Amended definition of aggravated felony.

Amended definitions of “child” and “parent” to facilitate adoption of
children born out-of-wedlock.

Authority to determine visa processing procedures.

Waiver authority concerning notice of denial of application for visas.

Treatment of Canadian landed immigrants.

Changes relating to H-1B nonimmigrants.

Validity of period of visas. .

Limitation on adjustment of status of individuals not lawfully present
in the United States. ’

Limited access to certain confidential INS files.

Nonimmigrant status for spouses and children of members of the
Armed Services.

Commission report on fraud associated with birth certificates.

Uniform vital statistics.

Communication between State and local government agencies, and
the Immigration and Naturalization Service.

Criminal alien reimbursement costs.

Miscellaneous technical corrections.

20

1 TITLE II—ENHANCED ENFORCE-

2
3

MENT AND PENALTIES
AGAINST ALIEN SMUGGLING;
DOCUMENT FRAUD
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Title II, Subtitle B
28

Subtitle B—Deterrence of
Document Fraud

SEC. 211. INCREASED CRIMINAL PENALTIES FOR FRAUDU-

LENT USE OF GOVERNMENT-ISSUED DOCU-
MENTS.
(a) FRAUD AND MISUSE OF GOVERNMENT-ISSUED

IDENTIFICATION DOCUMENTS.—Section 1028(b)(1) of

title 18, United States Code, is amended—

(1) in paragraph (1), by inserting “except as
provided in paragraphs (3) and (4),” after “(1)”
and by striking “five years” and inserting “15
years’’; |

(2) in paragraph (2), by inserting “except as
provided in paragraphs (3) and (4)” after “(2)”
and by striking “and” at the end;

(3) by redesignating paragraph (3) as para-
graph (5); and

(4) by inserting after paragraph (2) the follow-
ing new paragraphs:

“(3) a fine under this title or imprisonment for
not more than 20 years, or both, if the offense is
committed to facilitate a drug trafficking erime (as
defined in section 929(a)(2) of this title);

“(4) a fine under this title or imprisonment for

not more than 25 years, or both, if the offense is

*HR 2202 IH
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Tutle II, Subtitle B
29

committed to facilitate an act of international terror-
ism (as defined in section 2331(1) of this title); or”.
(b) CHANGES TO THE SENTENCING LEVELS.—Pur-
suant to section 944 of title 28, United States Code, and
section 21 of the Sentencing Act of 1987, the United
States Sentencing Commission shall promulgate guide-
lines, or amend existing guidelines, relating to defeﬁdants
convicted of violating, or conspiring to violate, sections
1546(a) and 1028(a) of title 18, United States Code. The
basic offense level under section 2L2.1 of the United

States Sentencing Guidelines shall be inereased to—
(1) not less than offense level 15 if the offense

involved 100 or more documents;

(2) not less than offense level 20 if the offense
mvolved 1,000 or more documents, or if the docu-
ments were used to facilitate any other criminal aé-
tivity deseribed in section 212(a)(2)(A)(i)(II) of the
Immgration and Nationality Act (8 U.S.C.
1182(a)(A)(i)(II)) or in section 101(a)(43) of such
Act; and

(3) not less than offense level 25 if the offense
mvolved— '

— (A) the provisioﬁ of documents to a person
known or suspected of engaging in a terrorist

activity (as such terms are defined in section

*HR 2202 IH
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Title II, Subtitle B
30
212(a)(3)(B) of the Immigration and National-
ity Act (8 U.S.C. 1182(a)(3)(B));
(B) the provision of documents to facilitate
a terrorist activity or to assist a person to en-
/ gage in terrorist activity (as such t;rms are de-
fined in section 212(a)(3)(B) of the Immigra-
tion and Nationality Aet (8 U.S.C.
1182(a)(3)(B)); or
(C) the provision of documents to persons
involved in racketeering enterprises (as such
acts or activities are defined in section 1952 of
title 18, United States Code).
SEC. 212. NEW CIVIL PENALTIES FOR DOCUMENT FRAUD.
(a) ACTIVITIES PROHIBITED.—Section 274C(a) (8
U.S.C. 1324¢(a)) is amended—
(1) by striking “or’ at the end of paragraph
(3);
(2) by striking the period at the end of para-
graph (4) and inserting “, or’’; and
(3) by adding at the end the following:
“(5) in reckless disregard of the fact that the
information is false or does not relate to the appli-
cant, to prepare, to file, or to assist another in pre-

paring or filing, documents which are falsely made

*HR 2202 IH
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for the purpose of satisfying a requirement of this

Act. '

For purposes of this section, the term ‘falsely made’ in-
clades, with respect to a document or application, the
pfeparation or provision of the document or appl—ication
with knowledge or in reckless disregard of the fact that
such document contains a- false, fictitious, or fraudulent
statement or material representation, or has no basis in
law or fact, or otherwise fails to state a material fact per-
taining to the document or application.”.

(b) CONFORMING AMENDMENTS FOR CIVIL PEN-
ALTIES.—Section 274C(d)(3) (8 U.S.C. 1324¢(d)(3)) is
amended by striking ‘“‘each document used, accepted, or
created and each instance of use, acceptance, or creation”
both places it appears and inserting “each instance of a
violation under subsection (a)”.

(e¢) EFFECTIVE DATES.—(1) The amendments made
by subsection (a) shall apply to the preparation or filing
of documents, and assistance in such preparation or filing,
occurring on or after the date of the enactment of this
Act.

(2) The amendment made by subsection (b) shall
apply to violations occurring on or after the date of the

enactment of this Aect.
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TITLE IV—ENFORCEMENT OF
RESTRICTIONS AGAINST EM-
PLOYMENT

SEC. 401. STRENGTHENED ENFORCEMENT OF THE EM-
PLOYER SANCTIONS PROVISIONS-.

(a) IN GENERAL.—The number of full-time equiva-
lent positions in the Investigations Division within the Im-
migration and Naturalization Service of the Department
of Justice beginning in fiscal year 1996 shall be increased
by 350 positions above the number of full-time equivalent
positions available to such Division as of September 30,
1994. | “

(b) ASSIGNMENT.—Individuals employed to fill the
additional positions described in subsection (a) shall be as-
signed to investigate violations of the employer sanctions
provisions contained in section 274A of the Immiération
and Nationality Aect, including investigating reports of vio-
lations received from officers of the Employment Stand-
ards Administration of the Department of Labor.

SEC. 402. STRENGTHENED ENFORCEMENT OF WAGE AND
HOUR LAWS.

(a) IN GENERAL.—The number of full-time equiva-
lent positions in the Wage and Hour Division with the
Employment Standards Administration of the Department

of Labor beginning in fiscal year 1996 shall be increased
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by 150 positions above the number of full-time equivalent
positions available to the Wage and Hour Division as of
September 30, 1994.

(b) ASSIGNMENT.—Individuals employed to ﬁll the
additional positions described in subsection (a) shall be as-
signed to investigate violations of wage and hour laws in
areas where the Attorney General has notified the Sec-
retary of Labor that there are high concentrations of un-
documented aliens.

SEC. 403. CHANGES IN THE EMPLOYER SANCTIONS PRO-
GRAM.

(a) REDUCING THE NUMBER OF DOCUMENTS AcC-
CEPTED FOR EMPLOYMENT VERIFICATION.—Section
274A(b) (8 U.S.C. 1324a(b)) s amended—

(1) in paragraph (1)(B)—

(A) by adding “or”” at the end of clause (1),

(B) by striking clauses (ii) through (iv),
and

(C) in clause (v), by striking “or other
alien registration card, if the card” and insert-
ing “, alien registration card, or other docu-
ment designated by regulatiwon by the Attorney
General, if the document” and redesignating

such clause as clause (ii);
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(2) by amending subparagraph (C) of para-
graph (1) to read as follows:

“(C) SOCIAL SECURITY ACCOUNT NUMBER
CARD AS EVIDENCE OF EMPLOYMENT AUTHOR-
IZATION.—A document deseribed in this sub-
paragraph is an individual’s social security ac-
count number card (other than such a card
which specifies on the face that the issuance of
the card does not authorize employment in the
United States).”’; and
(3) by amending paragraph (2) to read as fol-

lows:

“(2) INDIVIDUAL ATTESTATION OF EMPLOY-
MENT AUTHORIZATION AND ' PROVISION OF SOC;[AL
SECURITY ACCOUNT NUMBER.—The individual
must—

“(A) attest, under penalty of perjury on -
the form designated or established for purposes
of paragraph (1), that the individual is a eitizen
or national of the United States, an alien law-
fully admitted for permanent residence, or an
alien who is authorized under this Act or by the
Atforney General to be hired, recruited, or re-

ferred for such employment; and

«HR 2202 IH
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“(B) provide on such form the individual’s
social security account number.”.

(b) EMPLOYMENT ELIGIBILITY CONFIRMATION
PROCESS.—Section 274A (8 U.S.C. 1324a) is amended—

(1) in subsection (a)(3), by inserting “(A)”
after “DEFENSE.—”, and by adding at the end the
following:

“(B) FAILURE TO SEEK AND OBTAIN CON-
FIRMATION.—In the case of a hiring of an individual
for employment in the United States, if such a per-
son or entity—

“(1) has not made an inquiry, under the
mechanism established under subsection (b)(6),
seeking_ confirmation of the identity, social secu- _
rity number, and work eligibility of the individ-
ual, by not later than the end of 2 working days
(as specified by the Attorney General) after the
date of the hiring, the defense under subpara-
graph (A) shall not be considered to apply with
respect to any employment after such 2 working
days, and

“(i)) has made the inquiry described in
clause (1) but has not received an appropriate
confirmation of such identity, number, and

work eligibility under such mechanism within

<HR 2202 IH
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the time period specified under subsection

(b)(6)(D)(iii) after the time the confirmation’

inquiry was received, the defense under sub-

paragraph (A) shall not be considered to apply
with respect to any employment —after the end of
such time period.”;

(2) by amending paragraph (3) of subsection
(b) to read as follows:

“(3) RETENTION OF VERIFICATION FORM AND
CONFIRMATION.—After completion of such form in
accordance with paragraphs (1) and (2), the person
or entity must—

“(A) retain the form and make it available
for insbe’c’tion by officers of the Service, the
Special Counsel for Immigration-Related Unfair
Employment Practices, or the Department of
Labor during a period beginning on the date of
the hiring, recruiting, or referral of the individ-
ual and ending—

“(1) in the case of the recruiting or re-
ferral for a fee (without hiring) of an indi-
vidual, three years after the date of the re-
cruiting or referral, and

“(ij) in the case of the hiring of an in-

dividual—
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“(I) three years after the date of
such hiring, or
“(II) one year after the date the
individual’s employment is terminated,
whichever is later; and -

“(B) for individuals hired on or after Octo-
ber 1, 1999 (or, in a State with respect to
which a pilot program described in section
403(e)(2)(B) of the Immigration in the Na-
tional Interest Act of 1995 is in effect, on or
after such earlier date as the Attorney General
specifies), seek (within 2 working days of the
date of hiring) and have (within the time period
specified under paragraph (6).(D)(iii)) the iden-
tity, social security number, and work eligibility
of the individual confirmed in accordance with
the procedures established under paragraph
(6).”; and
(3) by adding at the end of subsection (b) the

following new paragraph:

“(6) EMPLOYMENT ELIGIBILITY CONFIRMATION

PROCESS.—

“(A) IN GENERAL.—The Attorney General

shall establish a confirmation mechanism

*HR 2202 TH
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through which the Attorney General (or a des-
ignee of the Attorney General)— "
“(1) responds to inquiries by employ-
ers, made through a toll-free telephone line
or other electronic media in t};e form of an
appropriate confirmation code or other-
wise, on whether an individual is author-
ized to be employed by that employer, and
“(i1) maintains a record that such an
inquiry was made and the confirmation
provided (or not provided).
“(B) EXPEDITED PROCEDURE IN CASE OF
NO CONFIRMATION.—In connection with sub-
paragraph (A), the Attorney. General shall es- .
tablish, in consultation with the Commissioner
of Social Security and the Commissioner of the
Service, expedited procedures that shall be used
to confirm the validity of information used
under the confirmation mechanism in cases in
which the eonfirmation is sought but is not pro-
vided through the confirmation mechanism.
“(C) DESIGN AND OPERATION OF MECHA-
NISM.—The confirmation mechanism shall be

designed and operated to maximize—

«HR 2202 IR
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“(i) the reliability of the confirmation

process, and
“(i1) the ease of use by employers, re-
cruiters, and referrers,
consistent with insulating and p;otecting the
privacy and security of the underlying informa-
tion.

“(D) CONFIRMATION PROCESS.—(i) As
part of the confirmation mechanism, the Com-
missioner of Social Security shall establish a re-
liable, secure method, which within the time pe-
riod specified under clause (iii), compares the
name and social security account number pro-
vided against such information maintained by
the Commissioner in order to confirm (or not
confirm) the validity of the information pro-
vided and whether the account number indi-
cates that the individual is authorized to be em-
ployed in the United States. The Commissioner
shall not disclose or release social security infor-
mation.

“(i1) As part of the mconﬁrmation mecha-
nism, the Commissioner of the Service shall es-
tablish a reliable, secure method, which, within

the time period specified under clause (iii),

*HR 2202 IH
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compares the name and alien 1identification
number (if any) provided against such informa- 4_
tion maintained by the Commissioner in order
to confirm (or not confirm) the validity of the
information provided and whether the alien is
authorized to be employed in the United States.
“(iii) For purposes of this section, the At-
torney General shall specify, in consultation
with the Commissioner of Social Security and
the Commissioner of the Service, an expedited
time period within which confirmation is to be
provided through the confirmation mechanism.

“(iv) The Commissioners shall update their

- information in a manner that promotes the

maximum accuracy and shall provide a process
for the prompt correction of erroneous informa-
tion.

“(E) PROTECTIONS.—(1) In no case shall
an individual be demed employment because of
inaceurate or inaccessible data under the con-
firmation mechanism.

“(i1) The Attorney General shall assure
that there is a timely and accessible process to
challenge nonconfirmations made through the

mechanism.

«HR 2202 IH
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“(F) TESTER PROGRAM.—As part of the

confirmation mechanism, the Attorney General

shall implement a program of testers and inves-

tigative activities (similar to testing and other

investigative activities assisted under the fair

housing 1nitiatives program under section 561

of the Housing and Community Development

Act of 1987 to enforce rights under the Fair

Housing Act) in order to monitor and prevent

unlawful diserimination under the mechanism.”.

(¢) REDUCTION OF PAPERWORK FOR CERTAIN EMm-

PLOYEES—Section 274A(a) (8 U.S.C. 1324a(a)) is

amended by adding at the end the following new para-

graph:

“(6) TREATMENT OF DOCUMENTATION FOR

CERTAIN EMPLOYEES.—

“(A) IN GENERAL.—For purposes of para-

graphs (1)(B) and (3), if—

*HR 2202 IH

‘(1) an individual i1s a member of a
collective-bargaining unit and is employed,
under a collective bargaining agreement
entered into between one or more employee
organizations and an association of two or
more employers, by an emplover that is a

member of such association, and
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“(i1) within the period specified in
subparagraph (B), another employer that m
1s a member of the association (or an
agent of such association on behalf of the
employer) has cpmplied Witﬂ the require-
ments of subsection (b) with respect to the

employment of the individual,

the subsequent employer shall be deemed to

have complied with the requirements of sub-

section (b) with respect to the hiring of the em-

ployee and shall not be liable for civil penalties

described in subsection (e)(5).

“(B) PERIOD.—The period described in

this subparagraph is—

*HR 2202 IH

“(1) up to 5 years in the case of an in-
dividual who has presented documentation
identifying the individual as a national of
the United States or as an alien lawfully
admitted for permanent residence; or

“(ii) up to 3 years (or, if less, the pe-
riod of time that the individual is author-
ized to be employed in the United States)
in the case of another individual.

“(C) LIABILITY.—
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“(i) IN GENERAL.—If any employer
that is a member of an association hires
for employment in the United States an in-
dividual and relies upon the provisions of
subparagraph (A) to comply \;rith the re-
quirements of subsection (b) and the indi-
vidual 1is ‘an unauthorized alien, then for
the purposes of paragraph (1)(A), subject
to clause (i1), the employer shall be pre;
sumed to have known at the time of hiring
dr afterward that the individual was an un-
authorized alien.

“(i1) REBUTTAL OF PRESUMPTION.—
The presamption established by clause (i)
may be rebutted by the employer only
through the presentation of clear and con-
vincing evidence that the employer did not
know (and could not reasonably have
known) that the individual at the time of
hiring or afterward was an unauthorized

alien.”..

(d) ELIMINATION OF DATED PROVISIONS.—Section

274A (8 U.S.C. 1324a) is amended by striking subsections

24 (i) through (n).

25

(e) EFFECTIVE DATES.—

*HR 2202 IH
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(1) Except as provided in this subsection, the
amendments made by this section shall apply with N
respect to hiring (or recruiting or referring) occur-
ring on or after such date (not later than 180 days
after the date of the enactment of th&s Act) as the
Attorney General shall designate.

(2)(A) The Attorney General shall establish the
employment eligibility confirmation mechanism (de-
scribed in section 274A(b)(6) of the Immigration
and Nationality Act, as added by subsection (b)) by
not later than October 1, 1999.

(B) Before establishing the mechanism, the At-
torney General shall undertake such pilot projects
for all employers, in at least 5 of the 7 States with _
the highest estimated population of unauthorized
aliens, as will test and assure that the méchanism
implemented is reliable and easy to use. Such
projects shall be initiated not later than 6 months
after the date of the enactment of this Act.

(C) The Attorney General shall submit to the
Congress, beginning in 1997, annual reports on the
development and implementation of the mechanism.

(3) The amendment made by subsection (e)
shall apply to individuals hired on or after 60 days
after the date of the enactment of this Act.

*HR 2202 IH
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(4) The amendment made by subsection (d)
shall take effect on the date of the enactment of this

Act.

SEC. 404. REPORTS ON EARNINGS OF ALIENS NOT AUTHOR-
IZED TO WORK. B

Subsection (¢) of section 290 (8 U.S.C. 1360) is
amended to read as follows:

“(e)(1) Not later than 3 months after the end of each
fiscal year (beginning with fiscal year 1995), the Commis-
sioner of Social Security shall report to the Committees
on the Judiciary of the House of Representatives and the
Senate on the aggregate number of social security account
numbers issued to aliens not authorized to be employed
to which earnings were reported to the Social Security Ad-
ministration in such fiscal year.

“(2) If earnings are reported on or after January 1,
1996, to the Social Security Administration on a social
security account number issued to an alien not authorized
to work in the United States, the Commissioner of Social
Security shall provide the Attorney General with informa-
tion regarding the name and address of the alien, the
name and address of the person reporting the eamings;
and the amount cﬁ' the earnings. The information shall be
provided in an electronic form agreed upon by the Com-

missioner and the Attorney General.”.

«HR 2202 IH
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SEC. 405. AUTHORIZING MAINTENANCE OF CERTAIN IN-

FORMATION ON ALIENS.
Section 264 (8 U.S.C. 1304) is amended by adding
at the end the following new subsection:
“(f) Notwithstanding any other provision of law, the
Attorney General is authorized to require any alien to pro-
vide the alien’s social security account number for pur-

poses of inclusion in any record of the alien maintained

O 00 N9 O B W

by the Attorney General or the Service.”.
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19 TITLE VI—-RESTRICTIONS ON
20 BENEFITS FOR ALIENS

21 SEC. 600. STATEMENTS OF NATIONAL POLICY CONCERNING
22 WELFARE AND IMMIGRATION.

23 The Congress makes the following statements con-
24 cerning national policy with respect to welfare and immi-

25 gration:

<HR 2202 IH
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(1) Self-sufficiency has been a basic principle of
United States immigration law since this country’s
earliest immigration statutes.

(2) It continues to be the immigration policy of
the United States that— )

(A) éliens within the nation’s borders not
depend on public resources to meet their needs,
but rather rely on their own capabilities and the
resources of their families, their sponsors, and
private organizations, and -

(B) the availability of public benefits not
constitute an incentive for immigration to the
United States.

(3) _Dé§pite the principle of self-sufficiency,
aliens have been applying for and receiving public
benefits from Federal, State, and local governments
at increasing rates.

(4) Current eligibility rules for public assistance
and unenforceable financial support agreements have
proved wholly incapable of assuring that individual
aliens not burden the public benefits system.

(5) It is a compelling government interest to
enact new rules for eligibihity and sponsorship agree-
ments in order to assure that aliens be self-reliant

in accordance with national immigration policy.

*HR 2202 IH
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(6) It is a compelling government intérest to re-
move the incentive for illegal immigration provided
by the availability of public benefits.

(7) Where States are authorized to follow Fed-
eral eligibility rules for public assistanc—e programs,
the Congress strongly encourages the States to
adopt the Federal eligibility rules.

Subtitle A—Eligibility of Illegal
Aliens for Public Benefits

PART 1—PUBLIC BENEFITS GENERALLY

SEC. 601. MAKING ILLEGAL ALIENS INELIGIBLE FOR PUB-
LIC ASSISTANCE, CONTRACTS, AND LI-
CENSES.

(a) FEDERAL PROGRAMS.—Notwithstanding any
other provision of law, except as provided in section 603,
any alien who is not lawfully present in the United States
shall not be eligible for any of the following:

(1) FEDERAL ASSISTANCE PROGRAMS.—To re-
ceive any benefits under any program of assistance
provided or funded, in whole or in part, by the Fed-
eral Government for which eligibility (or the amount .
of assistance) is based on financial need.

(2) FEDERAL CONTRACTS OR LICENSES.—To
receive any grant, to enter into any contract or loan

agreement, or to be issued (or have renewed) any

*HR 2202 IH
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1 professional or commercial license, if the grant, con-

2 tract, loan, or license is provided or funded by ahy

3 Federal agency.

4 (b) STATE PROGRAMS.—Notwithstanding any other

5 provision of law, except as provided in— section 603, any

6 alien who is not lawfully present in the United States shall

7 mnot be eligible for any of the following:

8 (1) STATE ASSISTANCE PROGRAMS.—To receive

9 any benefits under any program of assistance (not
10 described in subsection (a)(1)) provided or funded,
11 in whole or in part, by a State or political subdivi-
12 sion of 'a State for which eligibility (or the amount
13 of assistance) is-based on finanecial need.

14 (2). STATE CONTRACTS OR LICENSES.—To re-
15 ceive any grant, to enter into any contract or loan
16 agreement, or to be issued (or have renewed) any
17 . professional or commercial license, if the grant, con-
18 tract, loan, or license is provided or funded by any
'19 State agency.
20 (¢) REQUIRING PROOF OF IDENTITY FOR FEDERAL
21 CONTRACTS, GRANTS, LOANS, LICENSES, AND PUBLIC
22 ASSISTANCE.—
23 (1) IN GENERAL.—In considering an applica-
24 tion for a Federal contract, grant, loan, or license,
25 or for public assistance under a program described

*HR 2202 IH
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In paragraph (2), a Federal agency shall require the
applicant to provide proof of identity under para-
graph (3) to be considered for such Federal con-
tract, grant, loan, license, or public assistance.

(2) PUBLIC ASSISTANCE PROGRAMS COV-
ERED.—The requirement of proof of identity under
paragraph (1) shall apply to the following Federal
public assistance programs:

(A) SSI.—The supplemental security in-
come program under title XVI of the Social Se-
curity Act, including State supplementary bene-
fits programs referred to in such title.

(B) AFDC.—The program of aid to fami-
lies with dépendent children under part A or E .
of title IV of the Social Security Act.

(C) SOCIAL SERVICES BLOCK GRANT.—The
program of block grants to States for social
services under title XX of the Social Security
Act.

(D) MEDICAID.—The program of medical
assistance under title XIX of the Social Secu-
rity Act. |

(E) Foop STaAMPS.—The program under
the Food Stamp Act of 1977.

*HR 2202 IH
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1 (F) HOUSING ASSISTANCE.—F'inancial as-
2 sistance as defined in section 214(b) of the
3 Housing and Community Development Act of
4 1980.
5 (3) DOCUMENTS THAT SHOW PROOF OF IDEN-
6 TITY.—Any one of the documents listed under this
7 paragraph may be used as proof of identity under
8 this subsection. Any such document shall be current
9 and valid. No other document or documents shall be
10 sufficient to prove identity.
11 (A) United States passport (either current
12 or expired if issued both within the previous 20
13 years and after the individual attained 18 years
14 of age)™ '
15 (B) Resident alien card.
16 (C) State driver’s license, if presented with
17 the individual’s social security account number
18 card.
19 (D) State identity card, if presented with
20 the individual’s social security account number
21 card.
22 (d) AUTHORIZATION FOR STATES TO REQUIRE

23 PROOF OF ELIGIBILITY FOR STATE PROGRAMS.—In con-
24 sidering an application for contracts, grants, loans, li-

25 censes, or public assistance under any State program, a
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State is authorized to require the applicant to provide

proof of eligibility to be considered for such State con-

tracts, grants, loans, licenses, or public assistance.

SEC. 602. MAKING UNAUTHORIZED ALIENS INELIGIBLE
FOR UNEMPLOYMENT BENEFITS.

(a) IN GENERAL.—Notwithstanding any other provi-
sion of law, no unemployment benefits shall be payable
(in whole or in part) out of Federal funds to the extent
the benefits are attributable to any employment of the
alien in the United States for which the alien was not
granted employment authorization pursuant to’ Federal
law.

(b) PROCEDURES.—Entities responsible for providing
unemployment benefits subject to the restrictions of this
section shall make such inquiries as may be necessary to
assure that applicants for such benefits are eligible con-

sistent with this section.

305

SEC. 606. DEFINITIONS.
For purposes of this part:
(1) LAWFUL PRESENCE.—The determination of
whether an alien is lawfully present in the United

States shall be made in accordance with regulations
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of the Attorney General. An alien shall not be con-

sidered to be lawfully present in the United States

for purposes of this title merely because the alien

may be considered to be permanently residing in the

United States under color o:E law for purposes of any

particular program.

(2) STATE.—The term ‘“State” includes the
.Distriet of Columbia, Puerto Rico, the Virgin Is-
lands, Guam, the Northern Mariana Islands, and

American Samoa.

SEC. 607. REGULATIONS AND EFFECTIVE DATES.

(a) REGULATIONS.—The Attorney General shall first
issue regulations to carry out this part (other than section
605) by not later than 60 days after the date of the enact-
ment of this Act. Such regulations shall take effect on an
interim basis, pending changes based on public comment.

(b) EFFECTIVE DATE FOR RESTRICTIONS ON ELIGI-
BILITY FOR PUBLIC BENEFITS.——.(I) Except as provided
in this subsection, section 601 shall apply to benefits pro-
vided, contracts or loan agreements entered into, and pro-
fessional and commercial licenses issued (or renewed) on
or after such date as the Attorney General specifies in reg-
ulations under subsection (a). Such date shall be at least
30 days, and not more than 60 days, after the date the

Attorney General first issues such regulations.
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(2) The Attorney General, in carrying out section
601(a)(2), may permit such section to be waived in the "
case of individuals for whom an application for the grant,
contract, loan, or license is pending (or approved) as of
a date that is on or before the effective ~date specified
under paragraph (1).

(¢) EFFECTIVE DATE FOR RESTRICTIONS ON ELIGI-
BILITY FOR UNEMPLOYMENT BENEFITS.—(1) Except as
provided in this subsection, section 602 shall apply to un-
employment benefits provided on or after such date as the
Attorney General specifies in regulations under subsection
(a). Such date shall be at least 30 days, and not more
than 60 days, after the date the Attorney General first
issues such regulations.

(2) The Attorney General, in carrying out section
602, may permit such section to be waived in the case
of an individual during a continuous period of unemploy-
ment for whom an application for unemployment benefits
Is pending as of a date that is on or before the effective
date specified under paragraph (1).

(d) BROAD DISSEMINATION OF INFORMATION.—RBe-
fore the effective dates specified in subsections (b) and (e),
the Attorney General shall broadly disseminate informa-
tion regarding the restrictions on eligibility established
under this part.
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PART 2—EARNED INCOME TAX CREDIT

SEC. 611. EARNED INCOME TAX CREDIT DENIED TO INDI-
VIDUALS NOT AUTHORIZED TO BE EM-
PLOYED IN THE UNITED STATES.

(a) IN GENERAL.—Section 32(c)(-1) of the Internal
Revenue Code of 1986 (relating to individuals eligible to
claim the earned income tax credit) is amended by adding
at the end the following new subparagraph:

“(F') IDENTIFICATION NUMBER REQUIRE-
MENT.—The term ‘eligible individual’ does not
include any individual who does not include on
the return of tax fdr the taxable year—
“(1) such individual’s taxpayer identi-
. fiéation number, and
“(ii) if the individual is married (with-
In the meaning of section 7703), the tax-
payer identification number of such indi-
vidual’s spouse.”

(b) SPECIAL IDENTIFICATION NUMBER.—Section 32
of the Internal Revenue Code of 1986 (relating to earned
income) is amended by adding at the end the following
new subsection:

“(k) IDENTIFICATION NUMBERS.—For purposes of
subsections (¢)(1)(F) and (¢)(3)(D), a taxpayer identifica-
tion number means a social security number issued to an

individual by the Social Security Administration (other
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than a social security number issued pursuant to clause
(IT) (or that portion of clause (III) that relates to clause
(ITI)) of section 205(¢)(2)(B)(1) of the Social Security
Act).” _

(¢) EXTENSION OF PROCEDURES APPLICABLE TO
MATHEMATICAL OR  CLERICAL ERRORS.—Section
6213(g)(2) of the Internal Revenue Code of 1986 (relating
to the definition of mathematical or clerical errors) is
amended by striking “and” at the end of subparagraph
(D), by striking the period at the end of subparagraph
(E) and inserting “, and”, and by inserting after subpara-
graph (E) the following new subparagraph:

“(F) an omission of a correct taxpayer
identification number required under section 23 .
(relating to credit for families with younger
children) or section 32 (relating to the earned
income tax credit) to be included on a return.”.

(d) EFFECTIVE DATE.—The amendments made by
this section shall apply to taxable years beginning after

December 31, 1995.
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Subtitle B—Expansion of Disquali-
fication From Immigration Ben-
efits on the Basis of Public
Charge |

SEC. 621. GROUND FOR INADMISSIBILITY.

(a) IN GENERAL.—Paragraph (4) of section 212(a)
(8 U.S.C. 1182(a)) is amended to read as follows:
“(4) PUBLIC CHARGE.—
“(A) FAMILY-SPONSORED IMMIGRANTS.—
Any alien who seeks admission or adjustment of
status under a visa number issued under sec-
tion 203(a), who cannot demonstrate to the
consular officer at the time of application for a
visa, or._‘t—o the Attorney General at the time of
application for admission or adjustment of sta-
tus, that the alien’s age, health, family status,
assets, resources, financial status, education,
skills, or a combination thereof, or an affidavit
of support deseribed iﬁ section 213A, or both,
make it unlikely that the alien will become a
public charge (as’ determined wunder section
241(a)(5)(B)) 1s inadmissible.
“(B) NONDIMIGRANTS.—Any alien who
seeks admission under a visa number issued

under section 214, who cannot demonstrate to
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the consular officer at the time of application

for the visa that the alien’s age, health, family |

status, assets, resources, financial status, edu-

cation, skills or a combination thereof, or an af-

fidavit of support described in sec_tion 213A, or

both, make it unlikely that the alien will become

a public charge (as determined under section

241(a)(B)(5)) is inadmissible.

sHR 2202 IH

“(C) EMPLOYMENT-BASED IMMIGRANTS.—

“(i) IN GENERAL.—Any alien who

‘seeks admission or adjustment of status

under a visa number issued under para-
graph (2) or (3) of section 203(b) who
cannot demonstrate to the consular officer

at the time of application for a visa, or to

the Attorney General at the time of appli-

cation for admission or adjustment of sta-
tus, that the immigrant has a valid offer of
employment is inadmissible.

“(ii) CERTAIN EMPLOYMENT-BASED
IMMIGRANTS.—Any alien who seeks admis-
sion or adjustment of status under a visa
number issued under section 203(b) by vir-
tue of a classification petition filed by a

relative of the alien (or by an entity in
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which such relative has a significant own-
ership interest) is inadmissible unless s{lch
relative has executed an affidavit of sup-
port described in section 213A with respect
to such alien.”. )

(b) EFFECTIVE DATE.—(1) Subject to paragraph
(2), the amendment made by subsection (a) shall apply
to applications submitted on or after such date, not earlier
than 30 days and not later than 60 days after the date
the Attorney General promulgates under section 632(f) a
standard form for an affidawit of support, as the Attorney

General shall specify. |
(2) Section 212(a)(4)(C)(i) of the Immigration and
Nationality Act, as amended by subsection (a), shall apply

only to aliens seeking admission or adjustment of status

under a visa number 1ssued on or after October 1, 1996.

. SEC. 622. GROUND FOR DEPORTABILITY.

(a) IN GENERAL.—Paragraph (5) of section 241(a)
(8 U.S.C. 1251(a)) i1s amended to read as follows:
“(5) PUBLIC CHARGE.—
“(A) IN GENERAL.—Any alien who, within
7 years after the date of entry or admission, be-
comes a public charge is deportable.
“(B) EXCEPTIONS.—(i) Subparagraph (A)
shall not apply if the alien establishes that the

*HR 2202 IH
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ahen has become a public charge from causes
that arose after entry or admission. A condition
that the alien knew (or had reason to know)
existed at the time of entry or admission shall
be deemed to be a cause that arose before entry
or admission.

“(ii)) The Attorney General, in the disere-
tion of the Attorney General, may waive the ap-
plication of subparagraph (A) in the case of an
alien who is admitted as a refugee under sec-
tion 207 or granted asylum under section 208.

“(C) INDIVIDUALS TREATED AS PUBLIC
CHARGE.—For purposes of this title, an alien is
deemed to. be a ‘public charge’ .if the alien re-
ceives benefits (other than benefits described in
subparagraph (E)) under one or more of the
public assistance programs described in sub-
paragraph (D) for an aggregate period of at
least 12 months within 7 years after the date
of entry. The previous sentence shall not be
construed as excluding any other bases for con-
sidering an alien to be a public charge, includ-
ing bases in effect on the day before the date
of the enactment of the Immigration in the Na-

tional Interest Act of 1995. The Attorney Gen-
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eral, in consultation with the Secretary of
Health and Human Services, shall estabﬁﬁh
rules regarding the counting of health benefits
described in subparagraph (D)(iv) for purposes
of this subparagraph. )

“(D) PUBLIC ASSISTANCE PROGRAMS.—
For purposes of subparagraph (B), the public
assistance programs described in this subpara-
graph are the following (and include any suec-
cessor to such a program as identified by the
Attorney General in consultation with other ap-
propriate officials):

“(1) SSI.—The supplemental security

- income program under title XVI of the So-
cial Security Act, including State supple-
mentary benefits programs referred to in
such title.

“(i1) AFDC.—The program of aid to
families with dependent children under
part A or E of title IV of the Social Secu-
rity Act.

“(iii) SOCIAL SERVICES BLOCK
GRANT.—The program of block grants to
States for social services under title XX of

the Social Security Act.
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“(iv) MEDICAID.—The program of
medical assistance under title XIX of the
Social Security Act.

“(v) Foop STAMPS.—The program
under the Food Stamp Act of.197 7.

“(vi) STATE GENERAL CASH ASSIST-
ANCE.—A program of general cash assist-
ance of any State or political subdivision of
a State. |

“(vi]) HOUSING ASSISTANCE.—Finan-
cial assistance as defined in section 214(b)
of the Housing and Community Develop-
ment Act of 1980.

“(E) CERTAIN ASSISTANCE EXCEPTED.—
For purposes of subparagraph (B), an alien
shall not be considered to be a public charge on
the basis of receipt of any of the following bene-
fits:

“(i) EMERGENCY MEDICAL SERV-
ICES.—The provision of emergency medical
services (as defined by the Attorney Gen-
eral in consultation with the Secretary of
Health and Human Services).

“(11) PUBLIC HEALTH IMMUNIZA-

TIONS.—Public health assistance for im-
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munizations with respect to immunizable
diseases and for testing and treatment for
communicable diseases.

“(iil) SHORT-TERM EMERGENCY DIS-
ASTER RELIEF.—The pr;vision of non-
cash, in-kind, short-term emergency disas-
ter relief.”.

(b) EFFECTIVE DATE.—(1) The amendment made by
subsection (a) shall take effect as of the first day of the
first month beginning at least 30 days after the date of
the enactment of this Act.

(2) In applying section 241(a)(5)(C) of the Immigra-
tion and Nationality Act, as amended by subsection (a),
no receipt of benefits under a public assistance program
before the effective date deseribed in paragraph (1) shall

be taken 1nto account.

Subtitle C—Attribution of Income
and Affidavits of Support

SEC. 631. ATTRIBUTION OF SPONSOR’S INCOME AND RE-
SOURCES TO FAMILY-SPONSORED IMMI-

GRANTS.
(a) FEDERAL PROGRAMS.—Notwithstanding any
other provision of law, in determining the eligibility and
the amount of benefits of an alien for any Federal means-

tested public benefits program (as defined in subsection
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1 (d)) the income and resources of the alien shall be deemed

2 to include—

3
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(1) the income and resources of any individual
who executed an affidavit of support pursuant to
section 213A of the Immigration and_ Nationality
Act (as inserted by section 632(a)) in behalf of such
alien, and

(2) the income and resources of the spouse (if
any) of the individual.

(b) PERIOD OF ATTRIBUTION.—

- (1) PARENTS OF UNITED STATES CITIZENS.—
Subsection (a) shall apply with respect to an alien
who is admitted to the United States as the parent
of a United States citizen under section 512 wuntil
the alien is naturalized as a citizen of the United
States.

(2) SPOUSES OF UNITED STATES CITIZENS AND
LAWFUL PERMANENT RESIDENTS.—Subsection (a)
shall apply with respect to an alien who is admitted
to the United States as the spouse of a United
States citizen or lawful permanent resident under
section 511 or section 512 until—

(A) 7 years after the date the alien is law-
fully admitted to the United States for. perma-

nent residence, or

«HR 2202 IH
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(B) the alien is naturalized as a citizen of
the United States,

whichever oceurs first.

(3) MINOR CHILDREN OF UNITED STATES CITI-
ZENS AND LAWFUL PERMANENT ;IESIDENTS.——Sub-
section (a) shall apply with respect to an alien who
is admitted to the United States as the minor child
of a United States citizen or lawful permanent resi-
dent under section 511 or section 512 until the child
attains the age of 21 years or, if earlier, the date
the child is naturalized as a citizen of the United
States.

(4) ATTRIBUTION OF SPONSOR’S INCOME AND
RESOURCES ENDED IF SPONSORED ALIEN BECOMES
ELIGIBLE FOR OLD-AGE BENEFITS UNDER TITLE II
OF THE SOCIAL SECURITY ACT.—

(A) Notwithstanding any other provision of
this section, subsection (a) shall not apply and
the period of attribution of a sponsor’s income
and resources under this subsection shall termi-
nate if the alien is employed for a period suffi-
cient to qualify for old age benefits under title
I of the Social Security Act and the alien is
able to prove to the satisfaction of the Attorney

General that the alien qualifies.
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(B) The Attorney General shall ensure
that appropriate information pursuant to sub-
paragraph (A) is provided to the System for
Alien Verification of Eligibility (SAVE).

(¢) OPTIONAL APPLICATION TO STATE PI;OGRAMS.—-

(1) AUTHORITY.—N otwithstanding any other
provision of law, in determining the eligibility and
the amount of benefits of an alien for any State
means-tested public benefits program, the State or
political subdivision that offers the program 1is au-
thorized to provide that the income and resources of
the alien shall be deemed to include—

(A) the income and resources of any indi-
vidual who exécuted an affidavit, of support pur-
suant to section 213A of the Immigration and
Nationality Act (as inserted by section 632(a))
In béhalf of such alien, and

(B) the income and resources of the spouse
(if any) of the individual.

(2) PERIOD OF ATTRIBUTION.—The period of
attribution of a sponsor’s income and resources in
determining the eligibility and amount of benefits
for an alien under any State means-tested public

benefits program pursuant to paragraph (1) may not
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exceed the Federal period of attribution with respect

~ to the alien.

(d) MEANS-TESTED PROGRAM DEFINED.—In this

section:

(1) The term “means-tested public benefits pro-
gram’” means a program of public benefits (includ-
ing cash, medical, housing, and food assistance and
social services) of the Federal Government or of a
State or political subdivision of a State in which the
eligibility of an individual, household, or family eligi-
bthy unit for benefits under the program, or the
amount of such benefits, or both are determined on
the basis of income, resources, or financial need of
the individual, household, or unit.

(2) The term “Federal means-tested public ben-
efits program’” means a means-tested public benefits
program of (or contributed to by) the Federal Gov-
ernment.

(3) The term “State means-tested public bene-
fits program” means a means-tested public benefits

program that is not a Federal means-tested pro-

gram.
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SEC. 632. REQUIREMENTS FOR SPONSOR’S AFFIDAVIT OF

SUPPORT.
(a) IN GENERAL.—Title II is amended by inserting

after section 213 the following new section:

“REQUIREMENTS FOR SPONSOR’S AFFIDAVIT OF SUPPORT

“SEC. 213A. (a) ENFORCEABILITY.—(1) No affidavit
of support may be accepted by the Attorney General or
by any consular officer to establish that an alien is not
inadmissible as a public charge under Qection 212(a)(4)
unless such affidavit is executed by a sponsor of the alien
as a contract—

“(A) that is legally enforceable against the
sponsor by the Federal Government and by any
State (or any political subdivision of such State)
that provides any means-tested public benefits pro-’
gram, until the expiration of the 10-year period de-
seribed in subsection (b)(4); and

“(B) in which the sponsor agrees to submit to
the jurisdiction of any Federal or State court for the
purpose of actions brought under subsection (b)(2).
“(2)(A) An affidavit of support shall be enforceable

with respect to benefits provided under any means-tested
public benefits program for an alien who is admitted to -
the United States as the parent of a United States citizen
under section 512 until the alien is naturalized as a citizen
of the United States.
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“(B) An affidavit of support shall be enforeeable with
respect to benefits provided under any means-tested public
benefits program for an alien who is admitted to the Unit-
ed States as the spouse of a United States citizen or lawful
permanent resident under section 511 or section 512
until—

“(1) 7 years after the date the alien is lawfully
admitted to the United States for permanent resi-
dence, or

“(i1) such time as the alien is naturalized as a
citizen of the United Statés,
whichever occurs first.

“(C) An affidawit of support shall be enforceable with
respect to beneﬁt?provided under any means-tested public
benefits program for an alien who is admitted to the Unit-
ed States as the minor child of a United States citizen
or lawful permanent resident under section 511 or section
512 until the child attains the age of 21 years.

“(D)(i) Notwithstanding any other provision of this
subparagraph, a sponsor shall be relieved of any liability
under an affidavit of support if the sponsored alien is em-
ployed for a period sufficient to qualify for old age benefits
under title II of the Social Security Act and the sponsor
or alien is able to prove to the satisfaction of the Attorney

General that the alien qualifies.
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“(ii) The Attorney General shall ensure that appro-
priate information pursuant to clause (i) is provided to
the System for Alien Verification of Eligibility (SAVE).

“(b) REIMBURSEMENT OF GOVERNMENT EX-
PENSES.—(1)(A) Upon notification that a sponsored alien
has received any benefit under any means-tested public
benefits program, the appropriate Federal, State, or local
official shall request reimbursement by the sponsor in the
amount of such assistance.

“(B) The Attorney General, in consultation with the
Secretary of Health and Human Services, shall prescribe
such regulations as may be necessary to carry out sub-
paragraph (A).

“(2) If within 45 -days after requesting reimburse-
ment, the appropriate Federal, State, or local agency has
not received a response from the sponsor indicating a will-
ingness to commence payments, an action may be brought
against the sponsor pursuant to the affidavit of support.

“(3) If the sponsor fails to abide by the repayment
terms established by such agency, the agency may, within
60 days of such failure, bring an action against the spon-
sor pursuant to the affidavit of support.

“(4) No cause of action may be brought under this

subsection later than 10 years after the alien last received

HR 2202 TH——-11
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any benefit under any means-tested public benefits pro-
gram.

“(5) If, pursuant to the terms of this subsection, a
Federal, State, or local agency requésts reimbursement
from the sponsor in the amount bf assistance provided,
or brings an action against the sponsor pursuant to the
affidavit of support, the appropriate agency may appoint
or hire an individual or other person to act on behalf of
such agency acting under the authority of law for purposes
of collecting ahy moneys owed. Nothing in this subsection
shall preclude any appropriate Federal, State, or local
agency ' from directly requesting reimbursement from a
sponsor for the amount of assistance provided, or from
bringing an action against a sponsor pursuant to an affi-
dawvit of support.

“(c) REMEDIES.—Remedies available to enforce an
affidavit of support under this section include any or all’
of the remedies described in section 3201, 3203, 3204,
or 3205 of title 28, United States Code, as well as an
order for specific performance and payment of legal fees
and other costs of collection, and include corresponding
remedies available under State law. A Federal agency may
seek to collect amounts owed under this section in accord-
ance with the provisions of subchapter II of chapter 37

of title 31, United States Code.
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“(d) NOTIFICATION OF CHANGE OF ADDRESS.—(1)
The sponsor of an alien shall notify the Federal Govern-
ment and the State in which the sponsored alien is cur-
rently residing within 30 days of any change of address
of the sponsor during the period specified in subsection

(a)(1).
“(2) Any person subject to the requirement of para-
graph (1) who fails to satisfy such requirement shall be

subject to a civil penalty of—

“(A) not less than $250 or more than $2,000,
or
“(B) if such failure occurs with knowledge that
the sponsored alien has received any benefit under
any means-tested ;ﬁblic benefits program, not less
than $2,000 or more than $5,000.
“(e) DEFINITIONS.—For the purposes of this sec-
tion— |
“(1) SpoNsOR.—The term ‘sponsor’ means,
with respect to an alien, an individual who—
“(A) is a citizen or national of the United
States or an alien who is lawfully admitted to
the United States for permanent residence;
“(B) is 18 years of age or over;
“(C) is domiciled in any State;

IR e s o B . 0 e 4
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“(D) demonstrates, through presentation

of a certified copy of a tax return or otherwiée,
the means to maintain an annual income equal
to at least 200 percent of the poverty level for
the individual and the individual’s family (in-
cluding the alien and any other aliens with re-
spect to whom the individual is a sponsor); and
“(E) is petitioning for the admission of the

alien under section 204.

“(2) FEDERAL POVERTY LINE.—The term
‘Federal poverty line’ means the income official pov-
erty line (as defined by the Office of Management
and Budget and revised annually in accordance with
section -673?2) of the Omnibus Budget Reconeili-
ation Act of 1981) that is applicable to a family of
the size mvolved.

“(3) MEANS-TESTED PUBLIC BENEFITS PRO-
GRAM.—The term ‘means-tested public benefits pro-
gram’ means a program of public benefits (inehiding
cash, medical, housing, and food assistance and so-
cial services) of the Federal Government or of a
State or political subdivision of a State in which the
eligibility of an individual, household, or family eligi-
bility unit for benefits under the program, or the

amount of such benefits, or both are determined on
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the basis of income, resources, or financial need of
the individual, household, or unit.”.

(b) REQUIREMENT OF AFFIDAVIT OF SUPPORT

FrROM EMPLOYMENT SPONSORS.—For requirement for af-
fidavit of support from individuals who file classification
petitions for a relative as an employment-based immi-

grant, see the amendment made by section 621(a).

(¢) SETTLEMENT OF CLAIMS PRIOR TO NATURALIZA-

TION.—Section 316(a) (8 U.S.C. 1427(a)) is amended—

(1) by striking “and” before ‘“(3)”, and

(2) by inserting before the period at the end the
following: “, and (4) in the case of an applicant that
has received assistance under a means-tested public
benefits program E;s defined in subsection (f)(3) of
section 213A) administered by a Federal, State, or
local agency and with respect to which amounts may
be owing under an affidavit of support executed
under such section, provides satisfactory evidence
that there are no outstanding amounts that may be
owed to any such Federal, State, or local agency
pursuant to such affidavit by the sponsor who exe-
cuted such affidavit”.

(d) CLERICAL AMENDMENT.—The table of contents

24 of such Act is amended by inserting after the item relating

25 to section 213 the following:

“Sec. 213A. Requirements for sponsor’s affidavit of support.”.
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(e) EFFECTIVE DATE.—Subsection (a) of seetiqn
213A of the Immigration and Nationality Act, as inserted
by subsection (a) of this section, shall apply to affidavits
of support executed on or after a date specified by the
Attorney General, which date shall be not earlier than 60
days (and not later than 90 days) after the date the Attor-
ney General formulates the form for such affidavits under
subsection (f) of this section.

(f) PROMULGATION OF FORM.—Not later than 90

"days after the date of the enactment of this Act, the Attor-

ney General, in consultation with the Secretary of State
and the Secretary of Health and Human Services, shall
promulgate a standard form for an affidavit of support

consistent with the provisions of séction 213A of the Im-

migration-and Nationality Act.
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10 TITLE VIII--MISCELLANEOUS
11 PROVISIONS

353

8 SEC. 811. COMMISSION REPORT ON FRAUD ASSOCIATED
9 WITH BIRTH CERTIFICATES.
10 Section 141 of the Immigration Act of 1990 is

11 amended—

12 (1) in subsection (b)—

13 (A) by striking ‘““and” at the end of para-
14 graph (1), =

15 (B) by striking the period at the end of
16 paragraph (2) and inserting “; and”, and

17 (C) by adding at the end the following new
18 paragraph:

19 “(3) transmit to Congress, not later than Janu-

20 ary 1, 1997, a report containing recommendations

21 (consistent with subsection (¢)(3)) of methods of re-
22 ducing. or eliminating the fraudulent use of birth
23 certificates for the purpose of obtaining other iden-
24 tity documents that may be used in securing immi-
25 gration, employment, or other benefits.”; and
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(2) by adding at the end of subsection (e) the
following new paragraph:

“(3) FOR REPORT ON REDUCING BIRTH CER-
TIFICATE FRAUD.—In the report deéeribed in sub-
section (b)(3), the Commission shall consider and
analyze the feasibility Qf—

“(A) establishing national standards for
counterfeit-resistant birth certificates, and
“(B) limiting the issuance of official copies
of a birth certificate of an individual to anyone
other than the individual or others acting on
behalf of the individual.”.
SEC. 812. UNIFORM VITAL STATISTICS.

(a) PrLoT PRoGRAM.—The Secretary of Health and’
Human Services shall consult with the State agency re-
sponsible for registration and certification of births and
deaths and, within 3 years of the date of enactment of
this Act, shall establish a pilot program for 3 of the 5
States with the largest number of undocumented aliens
of an electronic network linking the vital statistics records
of such States. The network shall provide, where practical,
for the matching of deaths with births and shall enable
the confirmation of births and deaths of citizens of such
States, or of aliens within such States, by any Federal

or State agency or official in the performance of official

«HR 2202 IH
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duties. The Secretary and participating State agencies

shall institute measures to achieve uniform and accurate
reporting of vital statistics into the pilot program network,
to protect the integrity of the registration and certification
process, and to prevent fraud against the Government and
other persons through the use of false birth or death cer-
tificates.

(b) REPORT.—Not later than 180 days after the es-
tablishment of the pilot program under subsection (a), the
Sec_:retary shall issue a written report to Congress with rec-
ommendations on how the pilot program could effectively
be instituted as a national network for the United States.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There
are authorized to-be ;Bprbpriated for fiscal year 1996 and -
for subsequent fiscal years such sums as may be necessary

to carry out this section.

*HR 2202 IH






REPT. 104469
Part 1

104TH CONGRESS
2d Session ] HOUSE OF REPRESENTATIVES [

IMMIGRATION IN THE
NATIONAL INTEREST ACT OF 1995

REPORT

OF THE

COMMITTEE ON THE JUDICIARY
HOUSE OF REPRESENTATIVES

ON

H.R. 2202
together with
ADDITIONAL AND DISSENTING VIEWS

[Including cost estimate of the Congressional Budget Office]

MARCH 4, 1996.—Ordered to be printed

U.S. GOVERNMENT PRINTING OFFICE
22-948 WASHINGTON : 1996




CONTENTS

Page
The Amendment . 1
Explanation of Amendment 106

ose and Summary
Background and Need for Legislation
HEATINES ... eee s ssee st st sessssesesesessana sessoe
Committee Consideration
Vote of the Committee
Committee Oversight Findings
Committee on Government Reform and Oversight Findings
New Budget Authority and Tax Expenditures
Congressional Budget Office Cost Estimate .
Inflationary Impact Statement
Section-by-Section Analysis and Discussion
AZEDCY VIEWS ... oo caesca e s seaeae s sasees
Changes in Existing Law Made by the Bill, as Reported ........cccooo..onenn........
Additional/Minority VIEWS ...........cceeeeveveveneeceerecveeesssscsssssssmsssns 512

(6909




2d Session HOUSE OF REPRESENTATIVES Part 1

IMMIGRATION IN THE NATIONAL INTEREST ACT OF 1995

MARCH 4, 1996.—Ordered to be printed

Mr. EYDE, from the Committee on the Judiciary,
submitted the following

REPORT
together with

ADDITIONAL AND DISSENTING VIEWS
[To accompany H.R. 2202]

[Including cost estimate of the Congressional Budget Office]

The Committee on the Judiciary, to whom was referred the bill
(H.R. 2202) to amend the Immigration and Nationality Act to im-
prove deterrence of illegal immigration to the United States by in-
creasing border patrol and investigative personnel, by increasing’
penalties for alien smuggling and for document fraud, by reforming
exclusion and deportation law and procedures, by improving the
verification system for eligibility for employment, and through
other measures, to reform the legal immigration system and facili-
tate legal entries into the United States, and for other purposes,
having considered the same, report favorably thereon with an
2mendment and recommend that the bill as amended do pass.

The amendment is as follows:

Strike out all after the enacting clause and insert in lieu thereof
the following:

SECTION 1. SHORT TITLE; AMENDMENTS TO IMMIGRATION AND NATIONALITY ACT; TABLE OF
CONTENTS.

(a) SHORT TITLE.~This Act may be cited as the “Immigration in the National In-
terest Act of 1995™.
{(b) AMENDMENTS TO IMMIGRATION AND NATIONALITY ACT.—Except as otherwise
specifically provided—
(1) whenever in this Act an amendment or repeal is expressed as the amend-
ment or repeal of a section or other provision, the reference shall be considered

1§ 3]
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to ge made to that section or provision in the Immigration and Nationality Act,
an
(2) amendments to a section or other provision are to such section or other
provision as in effect on the date of the enactment of this Act and before any
amendment made to such section or other provision elsewhere in this Act.
(c) TABLE OF CONTENTS.—The table of contents for this Act is as follows:
Sec. 1. Short title; amendments to Immigration and Nationality Act; table of contents.
TITLE I-DETERRENCE OF ILLEGAL IMMIGRATION THROUGH IMPROVED BORDER
ENFORCEMENT, PILOT PROGRAMS, AND INTERIOR ENFORCEMENT

»

Subtitle A—Improved Enforcement at Border

101. Border patrol ts and support personnel.
102. Improvement of barmers at border.
103. Improved bord: i t and b

hnel

- i e BV i

{%.érlpeml i?boi?:grnl ' identif

. Civi ties for i entry.

. P 1on of aliens repeatedly the United States unlawfully.
107. Inservice training for the border patrol.

Subtitie B—Pilot Programs

111. Pilot program on interior repatriation.
112. Pilot program on use of closed military bases for the d ion of inadmissible or deportable aliens.

113. Pilot program to collect records of departing passengers.

Subtitle C—Interior Enforcement

121. Increase in personnel for interior enforcement.

TITLE II-ENHANCED ENFORCEMENT AND PENALTIES AGAINST ALIEN SMUGGLING;
DOCUMENT FRAUD

£ KEF  FRERERY
g

Subtitie A—Enh d Enfe t and Penalties Against Alien Smuggling

Sec. 201. Wiretap authority for alien smuggling investigations.
Sec. 202. Racketeering offenses relatin?to alien gmugglt
Sec. 203. Increased eriminal penalties for alien smuggling.
Sec. 204. I d ber of Assi; United States Attorneys.
Sec. 205. Undercover investigation authority.
Subtitle B—Deterrence of Document Fraud
" Sec. 211. Increased criminal penalties for fraudulent use of gor issued d
Sec. 212. New civil penalties for document fraud.
Sec. 213. New civil penaity for failure to present documents and for preparing immigration documents without
authorization.
Sec. 214. New criminal penalties for faflure to disclose role as prep of false application for asylum and for
greparing certain Fost-wnvid.:on applications. . r i
Sec. 215. Criminal penality for } ingly p: ing d which fails to contain reasonable basis in law

or fact.
Sec. 216. Criminal penalties for false claim to citizenship.
Subtitlie C—Asset Forfeiture for Passport and Visa Offenses

Sec. 221. Criminal forfei for passport and visa related offenses.
222. Subp for bank d
Sec. 223. Effective date.

TITLE II—INSPECTION, APPREHENSION, DETENTION, ADJUDICATION, AND REMOVAL OF
INADMISSIBLE AND DEPORTAELE ALIENS

Subtitie A—Revision of Procedures for Removal of Aliens

Sec. 300. Overview of ch in I d 5
Sec. 301. Treating persons present in the United States without authorization as not admitted.
Sec. 302. Inspection of aliens; expedited removal of inadmissible arriving aliens; referral for bearing (revised

¥

section 235).
Sec. 303. Apprehension and d ion of aliens not lawfully in the United States (revised section 236).
Sec. 304. Removal proceedings; cancellation of removal and adjustment of status; voluntary departure (revised
and new gections 239 to 240C). .
Sec. 305. Detention and removal of aliens ordered d (new ion 241).
Sec. 306. Appesals from orders of removal (new section 242).
Sec. 307. Penalties relating to ] (revised ion 24.

g 3). .
Sec. 308. Redesignation and reorganization of other provisions; additional conforming amendments.
Sec. 309. Effective dates; transition.

Subtitie B—Removal of Alien Terrorists
PART 1-~REMOVAL PROCEDURES FOR ALIEN TERRORISTS
Sec. 321. Removal procedures for alien terrorists.
“TITLE V—SPECIAL REMOVAL PROCEDURES FOR ALIEN TERRORISTS
“Sec. 501. Definitions.
“Sec. 502. Establishment of ial ] court; panel of attorneys to assist with classified information.
“Sec. 503. Application for initiation of special | proceedi
“Sec. 504. Consideration of application.
“Sec. 505. Special I beari
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“Sec. 506. Consideration of classified information.
“Sec. 507. Appeals.

“Sec. 508. Detention and custody. .
Funding for d ion and | of alien terronists.

g

PART 2—INADMISSIBILITY AND DENIAL OF RELIEF FOR ALIEN TERRORISTS

. Membership in terrorist organization as ground of inadmissibility.
. Denial of relief for alien terrorists.

Subtitie C—Deterring Transportation of Unlawful Aliens to the United States

88

341. Definition of stowaway. . —_
342, List of alien and citizen passengers arriving.
Subtitle D—Additional Provisions

351. Definition of conviction.
352. Immigration judges and compensation.
353. Rescission of Jawful permanent resident statu
354. Civil ’pengltis for fatlure to depart. '
355. Clarification of district court jurisdiction. B
356. Use of retired Federal employees for institutional hearing program. X
357. Enh d penalties for failure to depart, ill reentry, and passport and visa fraud.
358. Authorization of additional funds for, of aliens.
359. Application of additional civil penalties to enforcement.
360. Prisoner transfer treaties.
361. Criminal alien identification system. 3
362, Waiver of exclusion and deportation ground for certain section 274C violators.
363. Authorizing registration of aliens on criminal probation or criminal parole.
364. Confidentiality provision for certain alien b d sp and child

TITLE IV—ENFORCEMENT OF RESTRICTIONS AGAINST EMPLOYMENT

401. Strengthened enft f the | pro

o ployer
Sec. 402. Strengthened enforcement of wage and hour laws.

403. Changes in the employer sanctions program.
404. Reports on earnings of aliens not authorized to work.

Sec. 405. Authorizing maintenance of certain information on aliens.

Sec. 407. Unfairi

Sec. 406. Limiting liability for u.artaijn technical violaﬁgps of paperwork requirements.

TITLE V—REFORM OF LEGAL IMMIGRATION SYSTEM
500. Overview of new legal immigration system.
Subtitle A—Worldwide Numerical Limits
501. Worldwide numerical limitation on family-sp d immigrants.
502. Worldwide numerical imitation on employment-based immigrants.
503. Worldwide numerical limitation on diversity immigrants.
504. Establishment of numerical limitation on humanitarian i
505. Requiring congressional review and reauthorization of worldwide levels every 5 years.

Subtitle B—Changes in Preference System

Sec. 511. Limitation of & di laty to sp and child

Sec. 512. Change in family-sponsored classification. ‘
Sec. 513. Change in employment-based classification.

Sec. 514. Changes in diversity immigrant p

Sec. 516. in sp
Sec. 517. R

rogram.
Sec. 515. ir}gf.horiqdon to require periodic confirmation of classification petitions.

status.
I of cond: ] status of entrep

q for
Sec. 518. Adult disabled children.

Subtitle C—Refugees, Parole, and Humanitarian Admissions

Sec. 521. Ch in refugee I ad
Sec. 522. Persecution for resistance to coercive population control methods.

£

523. Parole avail?ble only on a case-by-case basis for humanitarian reasons or significant public benefit.
Adrmicas of h 1 :. H 3 ts

Subtitle D—Asylum Reform

Asylum reform.
Fixing numerical adjustments for asylees at 10,000 each year.
I d for reducing asylum application backlogs.

Subtitle E—General Effective Date; Transition Provisions
General effective date.
o tranaion for cortas Sockiogpes spouscs and children of lawful ident ali

transition for certain o] 8pouses an ren o ul permanent resident aliens.

Special treatment of certain disadvantaged family first preference immigrants.
Authorization of reimb of petiti for eliminated family-sponsored categories.

TITLE VI—-RESTRICTIONS ON BENEFITS FOR ALIENS
Statements of national policy concerning welfare and immigration.

Subtitle A—Eligibility of Dlegal Aliens for Public Benefits

PART 1—PuBLIC BENEFITS GENERALLY

. 601. Making illegal aliens ineligible for public asst contracts, and licenses.

4
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602. Making unauthorized aliens ineligible for unemployment benefits.
603. General exce nons
. Treatment o dical services
605. Report on dx:?ual:f t:auon of nllegnl aliens from housm asmst.amz programs.
606. Venﬁmt.xon student ehgxbxhr.y for

607. Payment of public assi
Sec. 608. Definitions.
Sec. 609. Regulations and effective dates.

PART 2—EARNED INCOME TAX CREDIT

Sec. 611. Earned income tax credit denied to individuals not authorized to be loyed in the United States.

Subtitle B—Expansion of Disqualification From Immigration Benefits on the Basis of Public Charge

Sec. 621. Ground for inadmissibility.
Sec. 622. Ground for deportability. -

Subtitle C—Attribution of Income and Affidavits of Support

Sec. 631. Attribution of sp s 1 and to family-sp ed immig
Sec. 632. Requirements for sponsor’s affidavit of support.

TITLE VII—FACILITATION OF LEGAL ENTRY
Sec. 701. Addmonnl land border inspectors; infrastructure improvements.

REEERE
g

Sec. 702. C iane pilot p
Sec. 703. Preinspection at foreign mrports.
Sec. 704. Training of airline p ion of fraudulent documents.

TITLE VIO—MISCELLANEOUS PROVISIONS

Subtitle A—Amendments to the Immigration and Nationality Act

801. Nonimmigrant status for Sp and children of bers of the Armed Services.
802. Amended definition of aggravated felony.

803. Authority to determine visa processing procedures.

804. Waiver authomy eonoermng notice of denial of apphauon for visas.

805. T t of C:

806. Changes relating to H-1B nonimmigrants.

807. Vahd.lt.y of penod of visas.
8
8
8

08. I on adj of status of individuals not lawfully present in the United States.
09. Limited access to certain confidential INS files.
10. Change of ion

Subtitic B—Othber Provisions
831. Commission report on fraud associated with birth certificates.
832. Uniform vital statistics
. Comrmunication between State and local gover t agencies, and the Immigration and Naturaliza-

833
tion Service.
233«3. Criminal alien reimbursement costs.
5.
836

EEEEEREL

. Female genital mutilation. X .
. Designation of Portugal as a visa waiver pilot program country with probationary status.

Subtitle C—Technical Correcti
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TITLE IHI—ENHANCED ENFORCEMENT AND
PENALTIES AGAINST ALIEN SMUGGLING;
DOCUMENT FRAUD
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Subtitle B—Deterrence of Document Fraud

SEC. 211. INCREASED CRIMINAL PENALTIES FOR FRAUDULENT USE OF GOVERNMENT-ISSUED
DOCUMENTS.

(a) FRAUD AND MISUSE OF GOVERNMENT-ISSUED IDENTIFICATION DOCUMENTS.—
Section 1028(b) of title 18, United States Code, is amended—

(1) in paragraph (1), by inserting “except as provided in paragraphs (3) and
(4),” after “(1)” and by striking “five years” and inserting “15 years”;

(2) in paragraph (2), by inserting “except as provided in _paragraphs (3) and
(4),” after “(2)” and by striking “and” at the end;

(3) by redesignating paragraph (3) as paragraph (5); and

(4) by inserting after paragraph (2) the following new paragraphs:

“3) a fine under this title or imprisonment for not more than 20 years, or
both, if the offense is committed to facilitate a drug trafficking crime (as defined
in section 929(a)(2) of this title);

. . “(4) a fine under this title or imprisonment for not more than 25 years, or

both, if the offense is committed to facilitate an act of international terrorism
(as defined in section 2331(1) of this title); and”.

(b) CHANGES TO THE SENTENCING LEVELS.—Pursuant to section 944 of title 28,
United States Code, and section 21 of the Sentencing Act of 1987, the United States
Sentencing Commission shall promulgate guidelines, or amend existing guidelines,
relating to defendants convicted of violating, or conspiring to violate, sections
1546(a) and 1028(a) of title 18, United States Code. The basic offense level under
section 2L2.1 of the United States Sentencing Guidelines shall be increased to—

( llsr.mt less than offense level 15 if the offense involves 100 or more docu-
ments;

(2) not less than offense level 20 if the offense involves 1,000 or more docu-
ments, or if the documents were used to facilitate any other criminal activity
described in section 212(aX2XA)GXII) of the Immigration and Nationality Act (8
U.S.C. 1182(a)A)IXID)) or in section 101(a)(43) of such Act; and

(3) not less than offense level 25 if the offense involves—

(A) the provision of documents to a person known or suspected of engag-
ing in a terrorist activity(as such terms are defined in section 212(a)(3)(B)
of the Immigration and Nationality Act (8 U.S.C. 1182(a}3XB));

(B) the provision of documents to facilitate a terrorist activity or to assist
a person to engage in terrorist activity (as such terms are defined in section
212(a¥3)(B) of the Immigration and Nationality Act (8 U.S.C.
1182(a)X3)(B)); or

(C) the provision of documents to persons involved in racketeering enter-
prises (described in section 1952(a) of title 18, United States Code).

SEC. 212. NEW CIVIL PENALTIES FOR DOCUMENT FRAUD.

(a) ACTIVITIES PROHIBITED.—Section 274C(a) (8 U.S.C. 1324c(a)) is amended—

(1) by striking “or” at the end of paragraph (3);

(2) by striking the period at the end of paragraph (4) and inserting “, or”; and

(3) by adding at the end the following:

“(5) in reckless disregard of the fact that the information is false or does not
relate to the applicant, to prepare, to file, or to assist another in preparing or
filing, documents which are falsely made for the purpose of satisfying a require-
ment of this Act.

For purposes of this section, the term ‘falsely made’ includes, with respect to a docu-
ment or application, the preparation or provision of the document or application
with knowledge or in reckless disregard of the fact that such document contains a
false, fictitious, or fraudulent statement or material representation, or has no basis
in law or fact, or otherwise fails to state a material fact pertaining to the document
or application.”.

(b) CONFORMING AMENDMENTS FOR CIVIL PENALTIES.—Section 274C(d)X3) (8
U.S.C. 1324¢(d)3)) is amended by striking “each document used, accepted, or cre-
ated and each instance of use, acceptance, or creation” both places it appears and
inserting “each instance of a violation under subsection (a)”.

11

(c) EFFECTIVE DATES.—(1) The amendments made by subsection (a) shall apply to
the preparation or filing of documents, and assistance in such preparation or filing,
occwrTing on or after the date of the enactment of this Act.

(2) The amendment made by subsection (b) shall apply to violations occurring on
or after the date of the enactment of this Act.



58

TITLE IV—ENFORCEMENT OF RESTRICTIONS
AGAINST EMPLOYMENT

SEC. 401. STRENGTHENED ENFORCEMENT OF THE EMPLOYER SANCTIONS PROVISIONS.

(a) IN GENERAL.—The number of full-time equivalent positions in the Investiga-
tions Division within the Immigration and Naturalization Service of the Department
of Justice beginning in fiscal afrear 1996 shall be increased by 350 positions above
tl;he goumkgg of full-time equivalent positions available to such Division as of Septem-

er 30, 1994.

(b) ASSIGNMENT. —Individuals employed to fill the additional positions described
in subsection (a) shall be assigned to investi]gate violations of the employer sanctions
provisions contained in section 274A of the Immigration and Nationality Act, includ-
ing investigating reports of violations received from officers of the Employment
Standards inistration of the Department of Labor.

SEC. 402. STRENGTHENED ENFORCEMENT OF WAGE AND HOUR LAWS.

(a) IN GENERAL—The number of full-time equivalent positions in the Wage and
Hour Division with the Employment Standards Administration of the Department
of Labor beg'ﬁxjning in fiscal year 1996 shall be increased by 150 positions above the
number of -time equivalent positions available to the Wage and Hour Division
as of September 30, 1994.

(b) ASSIGNMENT.—Individuals employed to fill the additional positions described
in subsection (a) shall be assigned to investigate violations of wage and hour laws
in areas where the Attorney General has notified the Secretary o Labor that there
are high concentrations of undocumented aliens.

SEC. 40S. CHANGES IN THE EMPLOYER SANCTIONS PROGRAM.

(a) REDUCING THE NUMBER OF DOCUMENTS ACCEPTED FOR EMPLOYMENT VERIFICA-

TI0N.—Section 274A(b) (8 U.S.C. 1324a(b)) is amended—
(1)in paragragllxal (1XB)>— .

(A) by adding “or” at the end of clause (i),

(B) by striking clauses (ii) through (iv), and . )

(C) in clause (v), by striking “or other alien registration card, if the card”
and inserting “, alien registration card, or other document designated by
regulation by the Attorney General, if the document” and redesignating
such clause as clause (ii);

(2) by amending subparagraph (C) of paragraph (1) to read as follows:

%(C) SOCIAL SECURITY ACCOUNT NUMBER CARD AS EVIDENCE OF EMPLOY-
MENT AUTHORIZATION.—A document described in this subparagraph is an
individual's social security account number card (other than such a card
which specifies on the face that the issuance of the card does not authorize
employment in the United States).”; and

(3) by amending paragraph (2) to read as follows:
%2) INDIVIDUAL ATTESTATION OF EMPLOYMENT AUTHORIZATION AND PROVISION
OF SOCIAL SECURITY ACCOUNT NUMBER.—The individual must—

“(A) attest, under penalty of perjury on the form designated or estab-
lished for purposes of paragraph (1), that the individual is a citizen or na-
tional of the United States, an alien lawfully admitted for permanent resi-
dence, or an alien who is authorized under this Act or by the Attorney Gen-
eral to be hired, recruited, or referred for such employment; and

“(”B) provide on such form the individual's social security account num-

(b) EMPLOYMENT ELIGIBILITY CONFIRMATION PROCESS—Section 274A (8 U.S.C.
1324a) is amended—

(1) in subsection (a)(3), by inserting “(A)” after “DEFENSE.—", and by adding
at the end the following:

“B) FAILURE TO SEEK AND OBTAIN CONFIRMATION.—Subject to subsection
(b)(7), in the case of a hiring of an individual for employment in the United
States by a person or entity that employs more than 3 employees, the following
rules apply:

“(1) FAILURE TO SEEK CONFIRMATION.—

«I) IN GENERAL—If the person or entity has not made an inquiry,
under the mechanism established under subsection (b)6), seeking con-
firmation of the identity, social security number, and work eligibility of
the individual, by not later than the end of 3 working days (as specified
by the Attorney General) after the date of the hiring, the defense under
subparagraph (A) shall not be considered to apply with respect to any
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employment after such 3 working days, except as provided in subclause

“(II) SPECIAL RULE FOR FAILURE OF CONFIRMATION MECHANISM.—If
such a person or entity in good faith attempts to make an inquiry dur-
ing such 3 working days in order to qualify for the defense under sub-
paragraph (A) and the confirmation mechanism has registered that not
all inquiries were responded to during such time, the n or entity
can make an inquiry in the first subsequent working day in which the
go?ﬁrmation mechanism registers no nonresponses and qualify for the

efense. . .

“(ii) FAILURE TO OBTAIN CONFIRMATION.—If the person or entity has made
the inquiry described in clause (iXI) but has not received an appropriate
confirmation of such identity, number, and work eligibility under such
mechanism within the time period specified under subsection (bX6)D)(iii)
after the time the confirmation inquiry was received, the defense under
subparagraph (A) shall not be considered to apply with respect to any em-
ployment after the end of such time period.”;

(2) by amending paragraph (3) of subsection (b) to read as follows:

%3) RETENTION OF VERIFICATION FORM AND CONFIRMATION.—After completion
of such form in accordance with paragraphs (1) and (2), the person or entity
must—

“(A) retain the form and make it available for inspection by officers of the
Service, the Special Counsel for Immigration-Related Unfair Employment
Practices, or the Department of Labor during a period inning on the
date of the hiring, recruiting, or referral of the individual and ending—

(i) in the case of the recruiting or referral for a fee (without hiring)
of gn individual, three years after the date of the recruiting or referral,
an

“(ii) in the case of the hiring of an individual—

“(I) three years after the date of such hiri:ﬁ, or
4(11) one year after the date the individual’s employment is ter-
minated,
‘whichever is later; and

“(B) subject to paragraph (7), if the (ferson employs more than 3 emglaoy-
ees, seek to have (within 3 working days of the date of hmngz and have
(within the time period specified under paragraph (6)XD)iii)) the identity,
social security number, and work eligibility of the individual confirmed in
accordance with the procedures established under paragraph (6), except
that if the person-or entity in good faith attempts to make an inquiry in
accordance with the procedures established under paragraph (6) during
such 3 working days in order to fulfill the requirements under this subpara-
graph, and the confirmation mechanism has registered that not all inquir-
jes were responded to during such time, the person or entity shall make an
inquiry in the first subsequent working day in which the confirmation
mechanism registers no nonresponses.”; and ’

(3) by adding at the end of subsection (b) the following new paragraphs:

“(6) EMPLOYMENT ELIGIBILITY CONFIRMATION PROCESS.—

“(A) IN GENERAL—Subject to paragraph (7), the Attorney General shall
establish a confirmation mechanism through which the Attorney General
(or a designee of the Attorney General which may include a nongovern-
mental entity}—

“(i) responds to inquiries by employers, made through a toll-free tele-
phone line or other electronic media in the form of an appropriate con-
firmation code or otherwise, on whether an individual is authorized to
be employed by that employer, and .

“(ii) maintains a record that such an inquiry was made and the con-
firmation provided (or not provided).

“(B) EXPEDITED PROCEDURE IN CASE OF NO CONFIRMATION.—In connection
with subparagraph (A), the Attorney General shall establish, in consulta-
tion with the Commissioner of Social Security and the Commissioner of the
Service, expedited procedures that shall be used to confirm the validity of
information used under the confirmation mechanism in cases in which the
confirmation is sought but is not provided through the confirmation mecha-

nism. -

“(C) DESIGN AND OPERATION OF MECHANISM.—The confirmation mecha-
pism shall be designed and operated—

“(i) to maximize the reliability of the confirmation process, and the

ease of use by employers, recruiters, and referrers, consistent with in-
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sulating and protecting the privacy and security of the underlying in-
formation, and

“(ii) to respond to all inquiries made by employers on whether indi-
viduals are authorized to be employed by those employers, recruiters,
or referrers registering all times when such response is not possible.

“(D) CONFIRMATION PROCESS.—(i) As part of the confirmation mechanism,
the Commissioner of Social Security shall establish a reliable, secure meth-
od, which within the time period specified' under clause (iii), compares the
name and social security account number provided against such informa-
tion maintained by the Commissioner in order to confirm (or not confirm)
the validity of the information provided and whether the individual has
presented a social security account number that is not valid for employ-
ment. The Commissioner shall not disclose or release social security infor-
mation. .

“(ii) As part of the confirmation mechanism, the Commissioner of the
Service shall establish a reliable, secure method, which, within the time pe-
riod specified under clause (iii), compares the name and alien identification
number (if any) provided against such information maintained by the Com-
missioner in order to confirm (or not confirm) the validity of the information

rovided and whether the alien is authorized to be employed in the United
tates.

“(iii) For purposes of this section, the Attorney General (or a designee of
the Attorney General) shall provide through the confirmation mechanism
confirmation or a tentative nonconfirmation of an individual’s employment
eligibility within 3 working days of the initial inquiry. In cases of tentative
nonconfirmation, the Attorney General shall specify, in consultation with
the Commissioner of Social Security and the Commissioner of the Service,
an expedited time period not to exceed 10 working days within which final
confirmation or denial must be provided through the confirmation mecha-
nism in accordance with the procedures under subparagraph (B).

“(iv) The Commissioners shall update their information in a manner that
promotes the maximum accuracy and shall provide a process for the prompt
correction of erroneous information.

“(E) PROTECTIONS.—(i) In no case shall an individual be denied employ-
ment because of inaccurate or inaccessible data under the confirmation
mechanism.

“(ii) The Attorney General shall assure that there is a timely and acces-
sible process to challenge nonconfirmations made through the mechanism.

“(iit) If an individual would not have been dismissed from a job but for
an error of the confirmation mechanism, the individual will be entitled to
compensation through the mechanism of the Federal Tort Claims Act. )

“(F) TESTER PROGRAM.—As part of the confirmation mechanism, the At-
torney General shall implement a program of testers and investigative ac-
tivities (similar to testing and other investigative activities assisted under
the fair housing initiatives program under section 561 of the Housinlg_land
Community Development Act of 1987 to enforce rights under the Fair Hous-
ing Act) in order to monitor and prevent unlawful discrimination uader the
mechanism.

“(G) PROTECTION FROM LIABILITY FOR ACTIONS TAKEN ON THE BASIS OF IN-
FORMATION PROVIDED BY THE EMPLOYMENT ELIGIBILITY CONFIRMATION
MECHANISM.—No person shall be civilly or criminally hable for any action
taken in good faith reliance on information provided through the employ-
ment eligibility confirmation mechanism established under this paragraph
(including any pilot program established under paragraph (7)).

“(7) APPLICATION OF CONFIRMATION MECHANISM THROUGH PILOT PROJECTS.—

“(A) IN GENERAL.—Subsection (a)(3)(B) and paragraph (3) shall only apply
to individuals hired if they are covered under a pilot project established
under this paragraph.

“(B) UNDERTAKING PILOT PROJECTS.—For purposes of this paragraph, the
Attorney General shall undertake pilot projects for all employers in at least
5 of the 7 States with the highest estimated population of unauthorized
aliens, in order to test and assure. that the confirmation mechanism de-
scribed in paragraph (6) is reliable and easy to use. Such projects shall be
initiated not later than 6 months after the date of the enactment of this
paragraph. The Attorney General, however, shall not establish such mecha-
nism in other States unless Congress so provides by law. The pilot projects
shall terminate on such dates, not later than October 1, 1999, as the Attor-
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ney General determines. At least one such pilot project shall be carried out
through a nongovernmental entity as the confirmation mechanism.

“(C) REPORT—The Attorney General shall submit to the Congress annual re-
ports in 1997, 1998, and 1999 on the development and implementation of the
confirmation mechanism under this paragraph. Such reports may include an
analysis of whether the mechanism implemented—

“(3) is reliable and easy to use;

“(ii) limits job losses due to inaccurate or unavailable data to less than
1 percent;

“(iii) increases or decreases discrimination;

“(iv) protects individual privacy with appropriate policy and technological
mechanisms; and

“(v) burdens individual employers with costs or additional administrative
‘requirements.”.

(c) REDUCTION OF PAPERWORK FOR CERTAIN EMPLOYEES.—Section 274A(a) (8
U.S.C. 1324a(a)) is amended by adding at the end the following new paragraph:
“(6) TREATMENT OF DOCUMENTATION FOR CERTAIN EMPLOYEES.—

“(A) IN GENERAL.—For purposes of paragraglhs (1)(B) and (3), if—

“i) an individual is a member of a collective-bargaining unit and is
employed, under a collective bargaining agreement entered into be-
tween one or more employee organizations and an association of two or
modre employers, by an employer that is a member of such association,

an ‘

“ii) within the period specified in subparagraph (B), another em-
ployer that is a member of the association (or an agent of such associa-
tion on behalf of the employer) has complied with the requirements of
subsection (b) with respect to the employment of the individual, -

the subsequent employer shall be deemed to have complied with the re-
quirements of subsection (b) with respect to the hiring of the employee and
shall not be liable for civil c;)enalt:ies described in subsection (e)(5).

“(B) PERIOD.—The period described in this subparagraph is—

“(i) up to 5 years in the case of an individual who has presented doc-
umentation identifying the individual as a national of the United
States or as an alien lawfully admitted for permanent residence; or

“(ii) up to 3 years (or, if less, the period of time that the individual
is authorized to be employed in the United States) in the case of an-
other individual.

“(C) LIABILITY.—_

“i) IN GENERAL.—If any employer that is a member of an association
hires for employment in the United States an individual and relies’
upon the provisions of subparagraph (A) to comply with the require-
ments of subsection (b) and the individual is an unauthorized alien,
then for the purposes of paragraph (1XA), subject to clause (ii), the em-
ployer shall be presumed to have known at the time of hiring or after-
ward that the individual was an unauthorized alien.

“ii) REBUTTAL OF PRESUMPTION.—The presumption established by
clause (i) may be rebutted by the employer only through the presen-
tation of clear and convincing evidence that the employer did not know
(and could not reasonably have known) that the individual at the time
of hiring or afterward was an unauthorized alien.”.

(d) ELIMINATION OF DATED PROVISIONS.—Section 274A (8 U.S.C. 1324a) is amend-
ed by striking subsections (i) through (n).
(e) EFFECTIVE DATES.—

(1) Except as provided in this subsection, the amendments made by this sec-
tion shall apply with respect to hiring (or recruiting or referring) occurring on
or after such dyate (not later than 180 days after the date of the enactment of
this Act) as the Attorney General shall designate.

(2) The amendments made by subsections (a)(1) and (a}2) shall apply with
respect to the hiring (or recruiting or referring) occurring on or after such date
(not later than 18 months after the date of the enactment of this Act) as the
Attorney General shall designate.

(3) The amendment made by subsection (c) shall apply to individuals hired
on or after 60 days after the date of the enactment of this Act.

(4) The amen&‘;nent made by subsection (d) shall take effect on the date of
the enactment of this Act.

(5) Not later than 180 days after the date of the enactment of this Act, the
Attorney General shall issue regulations which shall provide for the electronic

22-948 96-3
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storage of forms I-9, in satisfaction of the requirements of section 274A(b)3) of
the Immigration and Nationality Act as amended by this Act.
SEC. 404. REPORTS ON EARNINGS OF ALIENS NOT AUTHORIZED TO WORK.

Subsection (c) of section 290 (8 U.S.C. 1360) is amended to read as follows:

“(c)1) Not later than 3 months after the end of each fiscal year (beginning with
fiscal year 1995), the Commissioner of Social Security shall report to the Commit-
tees on the Judiciary of the House of Representatives and the Senate on the aggre-
gate number of social security account numbers issued to aliens not authorized to
be employed to which earnings were reported to the Social Security Administration
in such fiscal year.

“(2) If earnings are reported on or after January 1, 1996, to the Social Security
Administration on a social security account number issued to an alien not author.
ized to work in the United States, the Commissioner of Social Security shall provide
the Attorney General with information regarding the name and address of the alien,
* the name and address of the person reporting e ‘earnings, and the amount of the
earnings. The information shall be provided in an electronic form agreed upon by
the Commissioner and the Attorney General.”.

SEC. 405. AUTHORIZING MAINTENANCE OF CERTAIN INFORMATION ON ALIENS.

Section 264 (8 U.S.C. 1304) is amended by adding at the end the following new
subsection:

“(f) Notwithstanding any other provision of law, the Attorney General is author-
ized to require any alien to provide the alien’s social security account number for
purposes of inclusion in any record of the alien maintained by the Attorney General
or the Service.”.
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TITLE VI—RESTRICTIONS ON BENEFITS FOR
ALIENS

SEC. 600. STATEMENTS OF NATIONAL POLICY CONCERNING WELFARE AND IMMIGRATION.

The Congress makes the following statements concerning national policy with re-
spect to welfare and immigration:
(1) Self-sufficiency has been a basic principle of United States immigration
law since this country’s earliest immigration statutes.
(2) It continues to be the immigration policy of the United States that—
(A) aliens within the nation’s borders not depend on public resources to
meet their needs,“but rather rely on their own capabilities and the re-
sources of their families, their sponsors, and private organizations, and
(B) the availability of public benefits not constitute an incentive for immi-
gration to the United States.
(3) Despite the principle of seif-sufficiency, aliens have been applying for and
receiving public benefits from Federal, State, and local governments at increas-
ing rates.
(4) Current eligibility rules for public assistance and unenforceable financial
support agreements have proved wholly incapable of assuring that individual
aliens not burden the public benefits system.
(5) It is a compelling government interest to enact new rules for eligibility
and sponsorship agreements in order to assure that aliens be self-reliant in ac.
cordance with national immigration policy.
(6) It is a compelling government interest to remove the incentive for illegal
immigration provided by the availability of public benefits.
(7) Where States are authorized to follow Federal eligibility rules for public
assistance programs, the Congress strongly encourages the States to adopt the
Federal eligibility rules.
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Subtitle A—Eligibility of Illegal Aliens for Public
Benefits

PART 1—PUBLIC BENEFITS GENERALLY

SEC. 601. MAKINCBNG ILLEGAL ALIENS INELIGIBLE FOR PUBLIC ASSISTANCE, CONTRACTS, AND
A SES.

(a) FEDERAL PROGRAMS.—Notwithstanding any other provision of law, except as
provided in section 603, any alien who is not lawfully present in the United States
shall not be eligible for any of the following: .

(1) FEDERAL ASSISTANCE PROGRAMS.—To receive any benefits under any pro-
gram of assistance provided or funded, in whole or in part, by the Federaf ov-
ernment for which eligibility (or the amount of assistance) is based on financial
n

(2) FEDERAL CONTRACTS OR LICENSES.—To receive any grant, to enter into any
contract or loan agreement, or to be issued (or have renewed) any professional
or commercia! license, if the grant, contract, loan, or license is provided or fund-
ed by any Federal agency. .

(b) STATE PROGRAMS.—Notwithstanding any other provision of law, except as pro-
vided in section 603, any alien who is not Jawfully present in the United States
shall not be eligible for any of the following: .

(1) STATE ASSISTANCE PROGRAMS.—To receive any benefits under any program
of assistance (not described in subsection (a)X1)) provided or funded, in whole
or in part, by a State or political subdivision of a State for which eligibility (or
the amount of assistance) is based on financial need.

(2) STATE CONTRACTS OR LICENSES.—To receive any grant, to enter into any
contract or loan agreement, or to be issued (or have renewed) any professional
or commercial license, if the grant, contract, loan, or license is provided or fund-
ed by any State agency.

(c) REQUIRING PROOF OF IDENTITY FOR FEDERAL CONTRACTS, GRANTS, LOANS, LI-
CENSES, AND PUBLIC ASSISTANCE.— o

(1) IN GENERAL.—In considering an application for a Federal contract, grant,
loan, or license, or for public assistance under a program described in para-
graph (2), a Federal agency shall require the applicant to provide proof of iden-
fity under paragraph (3) to be considered for such Federal contract, grant, loan,
license, or public assistance.

(2) PUBLIC ASSISTANCE PROGRAMS COVERED.—The requirement of proof of
identity under paragraph i) shall apply to the following Federal public assist-
ance programs:  ° L ‘ .

(A) SSI.—The supplemental security income program under title XVI of
the Social Security Act, including State supplementary benefits programs
referred to in such title. . .

(B) AFDC.—The program of aid to families with dependent children
under part A or E of title IV of the Social Security Act.
(©) 1AL SERVICES BLOCK GRANT.—The program of block grants to

States for social services under title XX of the Social Security Act.

(D) MEDICAID.—The program of medical assistance under title XIX of the

Social Security Act.

(E) FOOD STAMPS.—The program under the Food Stamp Act of 1977.
(F) HOUSING ASSISTANCE.—Financial assistance as defined in section

214(b) of the Housing and Community Development Act of 1980.

(3) DOCUMENTS THAT SHOW PROOF OF IDENTITY.—

(A) IN GENERAL.—Any one of the documents described in subparagraph

(B) may be used as proof of identity under this subsection if the document

is current and valid. No other document or documents shall be sufficient -

to &;ove identity.
(B) DOCUMENTS DESCRIBED.—The documents described in this subpara-

graph are the following: .

(i) A United States passport (either current or expired if issued both
w;.th.u; the previous 20 years 2nd after the individual attained 18 years

of age). .

(ii) A resident alien card. . .
(iii) A State driver’s license, if presented with the individual’s social

security account number .

(iv) A State identity card, if presented with the individual’s social se-
curity account number card.
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(d) AUTHORIZATION FOR STATES TO REQUIRE PROOF OF ELIGIBILITY FOR STATE
PROGRAMS.—In considering an application for contracts, ts, loans, licenses, or
public assistance under any State Sl‘rogram, a State is authorized to require the ap-
plicant to provide proof of eligibility to be considered for such State contracts,
grants, loans, licenses, or public assistance.

(e) EXCEPTION FOR BATTERED ALIENS.—

(1) EXCEPTION.—The limitations on eligibility for benefits under subsection (a)
or (b) shall not agﬁly to an alien if—

(A)i) the alien has been battered or subject to extreme cruelty in the
United States by a spouse or parent, or b{da member of the spouse or par-
ent’s family residing in the same household as the alien and the spouse or
parent consented or acquiesced to such ba or cruelty, or

(ii) the alien’s child has been battered or subject to extreme cruelty in the
United States by a spouse or parent of the alien (without the active partici-
pation of the alien in the battery or extreme cruelty) or by a member of
the spouse or parent’s family residing in the same household as the alien
when the spouse or parent consented or acquiesced to, and the alien did not
actively participate in, such battery or cruelty; and

(BXi) the alien has petitioned (or petitions within 45 days after the first
gglfi_caﬁon for assistance subject to the limitations under subsection (a) or

)) for— -

(I) status as a spouse or child of a United States citizen pursuant to
clause (il), (iii), or (iv) of section 204(a}1XA) of the Immigration and
Nationality Act,

(II) classification pursuant to clauses (ii) or (iii) of section 204(a)(1XB)
of such Act, or

(ITI) cancellation of removal and adjustment of status pursuant to
section 240A(b)(2) of such Act ; or

(ii) the alien is the beneficiary of a petition filed for status as a spouse
or child of a United States citizen pursuant to clause (i) of section
204(a)(1XA) of the Immigration and Nationality Act, or of a petition filed
for classification pursuant to clause (i) of section 204(a)(1)(B) of such Act.

(2) TERMINATION OF EXCEPTION.—The exception under t‘;:m'agraph (1) shall ter-
minate if no complete petition which sets forth a prima facie case is filed pursu-
an:(l to the requirement of paragraph (1XB) or (1XC) or when an petition is de-
ni

SEC. 602. MAKING UNAUTHORIZED ALIENS INELIGIBLE FOR UNEMPLOYMENT BENEFITS.

(a) IN GENERAL.—Notwithstanding any other provision of law, no unemployment
benefits shall be payable (i whole or in part) out of Federal funds to the extent
the benefits are attributable to any employment of thé alien in the United States
for which the alien was not granted employment authorization pursuant to Federal
aw.

(b) PROCEDURES.—Entities responsible for providing unemployment benefits sub-
Ject to the restrictions of this section shall make such inquiries as may be necessary
to assure that recipients of such benefits are eligible consistent with this section.

SEC. 603. GENERAL EXCEPTIONS.
Sections 601 and 602 shall not apply to the following:

(1) EMERGENCY MEDICAL SERVICES.—The provision of emergency medical serv-
ices (as defined by the Attorney General in consultation with the Secretary of
Health and Human Services).

(2) PUBLIC HEALTH IMMUNIZATIONS.—Public health assistance for immuniza-
tions with respect to immunizable diseases and for testing and treatment for
communicable diseases.

(3) SHORT-TERM EMERGENCY RELIEF.—The provision of non-cash, in-kind,
short-term emergency relief.

(4) FAMILY VIOLENCE SERVICES.—The provision of any services directly related
to assisting the victims of domestic violence or child abuse.

L (SihSXHOOL LUNCH ACT.—Programs carried out under the National School
un ct.

(6) CHILD NUTRITION ACT.—Programs of assistance under the Child Nutrition
Act of 1966.

SEC. 604. TREATMENT OF EXPENSES SUBJECT TO EMERGENCY MEDICAL SERVICES EXCEP-
TION.

(a) IN GENERAL.—Subject to such amounts as are provided in advance in appro-

priation Acts, each State or local government that provides emergency medical serv-

ices (as defined for purposes of section 603(1)) through a public hospital or other
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public facility (including a nonprofit hospital that is eligible for an additional pay-
ment adjustment under section 1886 of the Social Security Act) or through contract
with another hospital or facility to an individual who is an alien not lawfully
present in the United States is entitled to receive payment from the Federal Gov-
ernment of its costs of providing such services, but only to the extent that such costs
are not otherwise reimbursed through any other Federal program and cannot be re-
covered from the alien or another person.

(b) CONFIRMATION OF IMMIGRATION STATUS REQUIRED.-—No payment shall be
made under this section with respect to services furnished to an individual unless
the identity and immigration status of the individual has been verified with the Im-
migration and Naturalization Service in accordance with procedtires established by
the Attorney General.

(c) ADMINISTRATION.—This section shall be administered by the Attorney General,
in consultation with the Secretary of Health and Human Services.

(d) EFFECTIVE DATE.—Subsection (a) shall not apply to emergency medical serv-
ices furnished before October 1, 1995.

SEC. 605. REPORT ON DISQUALIFICATION OF ILLEGAL ALIENS FROM HOUSING ASSISTANCE
PROGRAMS.

Not later than 90 days after the date of the enactment of this Act, the Secretary
of Housing and Urban Development shall submit a report to the Committees on the
Judiciary of the House of Representatives and of the Senate, the Committee on
Banking of the House of Representatives, and the Committee on Banking, Housing,
and Urban Affairs of the Senate, describing the manner in which the Secretary is
enforcing section 214 of the Housing and Community Development Act of 1980. The
report shall contain statistics with respect to the number of aliens denied financial
assistance under such section.

SEC. 606. VERIFICATION OF STUDENT ELIGIBILITY FOR POSTSECONDARY FEDERAL STUDENT
FINANCIAL ASSISTANCE.

No student shall be eligible for postsecondary Federal student financial assistance
unless the student has certified that the student is a citizen or national of the Unit-
ed States or an alien lawfully admitted for permanent residence and the Secretary
of Education has verified such certification through an appropriate procedure deter-
mined by the Attorney General :

SEC. 607. PAYMENT OF PUBLIC ASSISTANCE BENEFITS.

In carrying out this part, the payment or provision of benefits (other than those
described in section 603 under a program of assistance described in section
601(a)(1)) shall be made only through an individual or person who is not ineligible
to receive such benefits under such program on the basis of immigration status pur-
suant to the requirements and-timitations of this part.
SEC. 608. DEFINITIONS.

For purposes of this part:

(1) LAWFUL PRESENCE.—The determination of whether an alien is lawfully
present in the United States shall be made in accordance with regulations of
the Attorney General. An alien shall not be considered to be lawfully present
in the United States for purposes of this title merely because the alien may be
considered to be permanently residing in the United States under color of law
for purposes of any particular program.

(2) STATE.—The term “State” includes the District of Columbia, Puerto Rico,
the Virgin Islands, Guam, the Northern Mariana Islands, and American Samoa.

SEC. 609. REGULATIONS AND EFFECTIVE DATES.

(a) REGULATIONS.—The Attorney General shall first issue regulations to carry out
this part (other than section 605) by not later than 60 days after the date of the
enactment of this Act. Such regulations shall take effect on an interim basis, pend-
ing change after opportunity for public comment.

(b) EFFECTIVE DATE FOR CTIONS ON ELIGIBILITY FOR PUBLIC BENEFITS.—(1)
Except as provided in this subsection, section 601 shall apply to benefits provided,
contracts or loan agreements entered into, and professional and commercial licenses
issued (or renewed) on or after such date as the Attorney General specifies in regu-
lations under subsection (a). Such date shall be at least 30 days, and not more than
60 days, after the date the Attorney General first issues such regulations.

(2) The Attorney General, in carrying out section 601(a)2), may permit such sec-
tion to be waived in the case of individuals for whom an application for the grant,
contract, loan, or license is pending (or approved) as of a date that is on or before
the effective date specified under paragraph (1).
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(c) EFFECTIVE DATE FOR RESTRICTIONS ON ELIGIBILITY FOR UNEMPLOYMENT BENE-
FITS.—(1) Except as provided in this subsection, section 602 shall apply to unem-
ployment benefits provided on or after such date as the Attorney General specifies
in regulations under subsection (a). Such date shall be at least 30 days, and not
more than 60 days, after the date the Attorney General first issues such regulations.

(2) The Attorney General, in carrying out section 602, may permit such section
to be waived in the case of an individual during a continuous period of unemploy-
ment for whom an application for unemployment benefits is pending as of a date
that is on or before the effective date specified under paragraph (1).

(d) BROAD DISSEMINATION OF INFORMATION.—Before the-effective dates specified
in subsections (b) and (c), the Attorney General shall broadly disseminate informa-
tion regarding the restrictions on eligibility established under this part.

PART 2—EARNED INCOME TAX CREDIT

SEC. 611. EARNED INCOME TAX CREDIT DENIED TO INDIVIDUALS NOT AUTHORIZED TO BE
EMPLOYED IN THE UNITED STATES.

(a) IN GENERAL—Section 32(c)(1) of the Internal Revenue Code of 1986 (relating
to individuals eligible to cleim the earned income tax credit) is amended by adding
at the end the following new subparagraph:

“(F) IDENTIFICATION NUMBER REQUIREMENT.—The term ‘eligible individ-
ual’ does not include any individual who does not include on the return of
tax for the taxable year— .

“(i) such individual’s taxpayer identification number, and
“(ii) if the individual is married (within the meaning of section 7703),
the taxpayer identification number of such individual’s spouse.”

(b) SPECIAL IDENTIFICATION NUMBER—Section 32 of the Internal Revenue Code
of 1986 (relating to earned income) is amended by adding at the end the following
new subsection: ]

“(k) IDENTIFICATION NUMBERS.—For purposes of subsections (cX1XF) and (cX3)(D),
a tauﬁayer identification number means a social security number issued to an indi-
vidual by the Social Security Administration (other than a social security number
issued pursuant to clause (II) (or that portion of clause (III) that relates to clause
(II)) of section 205(cX2XBXi) of the Social Security Act).”

(c) EXTENSION OF PROCEDURES APPLICABLE TO MATHEMATICAL OR CLERICAL ER-
RORS.—Section 6213(gX2) of the Internal Revenue Code of 1986 (relating to the defi-
pition of mathematical or clerical errors) is amended by striking “and” at the end
of subparagraph (D), by striking the period at the end of subparagraph (E) and in-
serting “, and”, and by-inserting after subparagraph (E) the following new subpara-

graph: . . .
“F) an omission of a correct taxpayer identification number required
under section 23 (relating to credit for families with younger children) or
secﬁg,n 32 (relating to the earned income tax credit) to be included on a re-

turn.”.
(d) EFFECTIVE DATE.—The amendments made by this section shall apply to tax-
able years beginning after December 31, 1995.

Subtitle B—Expansion of Disqualification From
Immigration Benefits on the Basis of Public
Charge

SEC. 621. GROUND FOR INADMISSIBILITY.
(a) IN GENERAL.—Paragraph (4) of section 212(a) (8 U.S.C. 1182(a)) is amended
to read as follows: )
“(4) PUBLIC CHARGE.—
“(A) FAMILY-SPONSORED IMMIGRANTS.—Any alien who seeks admission or
adjustment of status under a visa number issued under section 203(a), who
cannot demonstrate to the consular officer at the time of application for a
visa, or to the Attorney General at the time of application for admission or
adjustment of status, that the alien’s l?:ies’ health, family status, assets, re-
sources, financial status, education, skills, or a combination thereof, or an
affidavit of ;uﬁport described in section 2134, or both, make it unlikely that
the alien will become a public charge (as determined under section
241(a)X5)B)) is inadmissible.
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“(B) NONIMMIGRANTS.—Any alien who seeks admission under a visa num-
ber issued under section 214, who cannot demonstrate to the consular offi-
cer at the time of application for the visa that the alien’s age, health, family
status, assets, resources, financial status, education, skills or a combination
thereof, or an affidavit of :nu]f%%? described in section 213A, or both, make
it unlikely that the alien wi ome a public charge (as determined under
section 241(a)X5)(B)) is inadmissible. .

“(C) EMPLOYMENT-BASED IMMIGRANTS.—

“i) IN GENERAL.—Any alien who seeks admission or adjustment of
status under a visa number issued under paragrafgh (2) or (3) of section
203(b) who cannot demonstrate to the consular officer at the time of ap-
plication for a visa, or to the Attorney General at the time of applica-
tion for admission or adjustment of status, that the immigrant has a
valid offer of employment is inadmissible.

“(ii) CERTAIN EMPLOYMENT-BASED IMMIGRANTS.—Any alien who seeks
admission or adjustment of status under a visa number issued under
section 203(b) by virtue of a classification petition filed by a relative of
the alien (or by an entity in which such relative has a significant own-
ership interest) is inadmissible unless such relative has executed an af-
fidavit of support described in section 213A with respect to such alien.”.

(b) EFFECTIVE DATE.—(1) Subject to paragraph (2), the amendment made by sub-
section (a) shall apply to applications submitted on or after such date, not earlier
than 30 days and not later than 60 days after the date the Attorney General pro-
mulgates under section 632(f) a standard form for an affidavit of support, as the At-
torney General shall specify. . . . :

(2) Section 212(a}4XCXi) of the Immigration and Nationality Act, as amended by
subsection (a), shall apply only to aliens seeking admission or adjustment of status
under a visa number issued on or after October 1, 1996.

SEC. 622. GROUND FOR DEPORTABILITY.

(a) IN GENERAL.—Paragraph (5) of subsection (a) of section 241 (8 U.S.C. 1251(a)),
}»efore redesignation as section 237 by section 305(aX2), is amended to read as fol-
ows:

“(5) PUBLIC CHARGE.— .

“(A) IN GENERAL.—Any alien who, within 7 years after the date of entry
or admission, becomes a public charge is deportable. .

“(B) EXCEPTIONS.—(i) Subparagraph (A) shall not apply if the alien estab-
lishes that the alien has become a public charge from causes that arose
afier entry or admission. A condition that the alien knew (or had reason
to know) existed at the time of entry or admission shall be deemed to be
a cause that arose before entry or admission.

“(ii) The Attorney Gemeral, in the discretion of the Attorney General, may
waive the application of subparagraph (A) in the case of an alien who is
ggxsnitted as a refugee under section 207 or granted asylum under section

“(C) INDIVIDUALS TREATED AS PUBLIC CHARGE.—

“(i) IN GENERAL.—For purposes of this title, an alien is deemed to be
a ‘public charge’ if the alien receives benefits (other than benefits de-
scribed in subparagraph (E)) under cne or more of the public assistance
dw:nbei’ in subparagraph (D) for an aggregate period, except
as provided in clauses (ii) and (iii), of at least 12 months within 7 years
after the date of entry. The previous sentence shall not be construed
as excluding any other bases for considering an alien to be a public
charge, including bases in effect on the day before the date of the enact-
ment of the Immigration in the National Interest Act cf 1995. The At-
torney General, in consultation with the Secretary of Health and
Human Services, shall establish rules regarding the counting of health
bene&t.s described in subparagraph (D)iv) for purposes of this subpara-
grap
“{1i) DETERMINATION WITH RESPECT TO BATTERED WOMEN AND CHIL~
DREN.—For purposes of a determination under clause (i) and except as
provided in clause (iii), the aggregate period shall be 48 months within
7 years after the date of entry if the alien can demonstrate that (I) the
alien has been battered or subject to extreme cruelty in the United
States by a spouse or parent, or by a member of the spouse or parent’s
family residing in the same household as the alien and the spouse or
parent consented or ac%ui%eed to such battery or cruelty, or (II) the
alien’s child has been battered or subject to extreme cruelty in the
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United States by a Zgiousg or parent of the alien (without the active _
participation of the alien in the batteg’?' or extreme cruelty), or by a
member of the spouse or parent’s family residing in the same house-
hold as the alien when the spouse or parent consented or acquiesced
to and the alien did not actively garticxpate in such battery or cruelty,
and the need for the public benefits received has a substantial connec-
tion to the battery or cruelty described in subclause (I) or (II).

“(ili) SPECIAL RULE FOR ONGOING BATTERY OR CRUELTY.—For pur-
poses of a determination under clause (i), the aggregate l?eriod may ex-
ceed 48 months within 7 years after the date of entry if the alien can
demonstrate that any battery or cruelty under clause (ii) is ongoing,
has led to the issuance of an order of a judge or an administrative law
judge or a prior determination of the Service, and that the need for the
gleneﬁts received has a substantial connection to such battery or cru-

ty.

“(D) PUBLIC_ASSISTANCE PROGRAMS.—For purposes of subparagraph (B),

the public assistance programs described in this subparagraph are the fol-

lowing (and include any successor to such a program as identified by the
Attorney General in consultation with other appropriate officials):

“(1) SSI.—The supplemental security income program under title XVI
of the Social Security Act, including State supplementary benefits pro-
grams referred to in such title.

“(ii) AFDC.—The pro of aid to families with dependent children
under part A or E ofpti e IV of the Social Security Act.

“(iii) MEDICAID.—The program of medical assistance under title XIX
of the Social Security Act.

“(iv) FOooD STAMPS.—The program under the Food Stamp Act of 1977.

“(v) STATE GENERAL CASH ASSISTANCE.—A program of general cash
assistance of any State or political subdivision of a State.

“(vi) HOUSING ASSISTANCE.—Financial assistance as defined in sec-
tion 214(b) of the Housing and Community Development Act of 1980.

“(E) CERTAIN ASSISTANCE EXCEPTED.—For purposes of su.bgaragraph (B),
an alien shall not be considered to be a public charge on the basis of receipt
of any of the following benefits:

“(i) EMERGENCY MEDICAL SERVICES.—The provision of emergency
medical services (as defined by the Attorney General in consultation
with the Secretary of Health and Human Services).

“(ii) PUBLIC HEALTH IMMUNIZATIONS.—Public health assistance for
immunizations with respect to immunizable diseases and for testing
and treatment for communicable di

“(iii) SHORT-TERM EMERGENCY RELIEF.—The provision of non-cash, in-
kind, short-term emergency relief.”. .

(b) EFFECTIVE DATE.—(1) The amendment made by subsection (a) shall take effect °
as of the first day of the first month beginning at least 30 days after the date of
the enactment of this Act.

(2) In applying section 241(a)(5XC) of the Immigration and Nationality Act (which
is subsequently redesignated as section 237(a}5XC) of such Act), as amended by
subsection (a), no receipt of benefits under a public assistance program before the
effective date described in paragraph (1) shall be taken into account.

Subtitle C—Attribution of Income and Affidavits
of Support

SEC. €31. ATTRIBUTION OF SPONSOR'S INCOME AND RESOURCES TO FAMILY-SPONSORED IM-
MIGRANTS.

(a) FEDERAL PROGRAMS.—Notwithstanding any other provision of law, in deter-
mining the eligibility and the amount of benefits of an alen for any Federal means-
tested public efits program (as defined in subsection (d)) the income and re-
sources of the alien shall be deemed to include—

(1) the income and resources of any individual who executed an affidavit of
support pursuant to section 213A of the Immigration and Nationality Act (as
inserted by section 632(a)) in behalf of such alien, and

(2) the income and resources of the spouse (if any) of the individual.

(b) PERIOD OF ATTRIBUTION.—

(1) PARENTS OF UNITED STATES CITIZENS.—Subsection (a) shall apply with re-
spect to an alien who is admitted to the United States as the parent of a United
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States citizen under section 203(a)(2) of the Immigration and Nationality Act,
as amended by section 512(a), until the alien is naturalized as a citizen of the
United States.

(2) SPOUSES OF UNITED STATES CITIZENS AND LAWFUL PERMANENT RESI-
DENTS.—Subsection (a) shall apply with respect to an alien who is admitted to
the United States as the spouse of a United States citizen or lawful permanent
rwidelg:l under section 201(b)(2) of 203(a)(1) of the Immigration and Nationality
Act until— .

(A) 7 years after the date the alien is lawfully admitted to the United
States for permanent residence, or

(B) the alien is naturalized as a citizen of the United States,

whichever occurs first.

(3) MINOR CHILDREN OF UNITED STATES CITIZENS AND LAWFUL PERMANENT
RESIDENTS.—Subsection (a) shall apply with respect to an alien who is admitted
to the United States as the minor child of a United States citizen or lawful per-
manent resident under section 201(b)(2) of 203(a)(1) of the Immigration and Na-
tionality Act until the child attains the age of 21 years or, if earlier, the date
the child is naturalized as a citizen of the United States.

(4) ATTRIBUTION OF SPONSOR'S INCOME AND RESOURCES ENDED IF SPONSORED
ALIEN BECOMES ELIGIBLE FOR OLD-AGE BENEFITS UNDER TITLE I OF THE SOCIAL
SECURITY ACT.—

(A) Notwithstanding any other provision of this section, subsection (a)
shall not apply and the period of attribution of a sponsor’s income and re-
sources under this subsection shall terminate if the alien is employed for
a period sufficient to qualify for old age benefits under title II of the Social
Security Act and the alien is able to prove to the satisfaction of the Attor-
ney General that the alien so qualifies.

(B) The Attorney General shall ensure that appropriate information pur-
suant to subparagraph (A) is provided to the System for Alien Verification
of Eligibility (SAVE).

(5) BATTERED WOMEN AND CHILDREN.—Notwithstanding any other provision of
this section, subsections (a) and (c) shall not apply and the period of attribution
of the income and resources of any individual under paragraphs (1) or (2) of
subsection (a) or paragraph (1) shall not apply—

(A) for up to 48 months if the alien can demonstrate that (i) the alien
has been battered or subject to extreme cruelty in the United States by a
spouse or parent, or by a member of the spouse or parent’s family residing
in the same household as the alien and the spouse or parent consented or
acquiesced to such battery or cruelty, or (ii) the alien’s child has been bat-
tered or subject to extreme cruelty in the United States by a spouse or par-
ent of the alien (without the active participation of the alien in the battery
or extreme cruelty), or by a member of the spouse or parent’s family resid-
ing in the same household as the alien when the spouse or parent con-
sented or acquiesced to and the alien did not actively participate in such
battery or cruelty, and need for the public benefits applied for has a sub-
stantial connection to the battery or cruelty descri in clause (i) or (ii);

and
(B) for more than 48 months if the alien can demonstrate that any bat-
tery or cruelty under subparagraph (A) is ongoing, has led to the issuance
of an order of a judge or an administrative law judge or a prior determina-
tion of the Service, and that need for such benefits has a substantial con-
nection to such battery or cruelty.
(c) OPTIONAL APPLICATION TO STATE PROGRAMS.— .

(1) AUTHORITY.—Notwithstanding any other provision of law, in determinin,
the eligibility and the amount of benefits of an alien for any State means-test:
public benefits program, the State or political subdivision that offers the pro-
gram is authorized to provide that the income and resources of the alien shall
be deemed to include—

(A) the income and resources of any individual who executed an affidavit
of support émrsuant to section 213A of the Immigration and Nationality Act
(as inserted by section 632(a)) in behalf of such alien, and

(B) the income and resources of the spouse (if any) of the individual.

(2) PERIOD OF ATTRIBUTION.—The period of attribution of a sponsor’s income
and resources in determining the eligibility and amount of benefits for an alien
under any State means-tested public benefits program pursuant to paragraph
(1) may not exceed the Federal period of attribution with respect to the alien.

(d) MEANS-TESTED PROGRAM DEFINED.—In this section:
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(1) The term “means-tested public benefits program” means a program of pub- -
lic benefits (including cash, medical, housing, and food assistance and social
services) of the Federal Government or of a State or political subdivision of a

' State in which the eligibility of an individual, household, or family eligibility
unit for benefits under the program, or the amount of such benefits, or both are
determined on the basis of income, resources, or financial need of the individual,
household, or unit. ‘

(2) The term “Federal means-tested public benefits program” means a means-
tested public benefits program of (or contributed to by) the Federal Government.

(3) The term “State means-tested public benefits program” means a means-
tested public benefits program that is not a Federal means-tested program.

SEC. 632. REQUIREMENTS FOR SPONSOR’S AFFIDAVIT OF SUPPORT.
(a) IN GENERAL.—Title II is amended by inserting after section 213 the following
new section: .

“REQUIREMENTS FOR SPONSOR’S AFFIDAVIT OF SUPPORT -

“SEC. 213A. (a) ENFORCEABILITY.—(1) No affidavit of support may be accepted by
the Attorney General or by any consular officer to establish that an alien is not in-
admissible as a public charge under section 212(aX4) unless such affidavit is exe-
cuted by a sponsor of the alien as a contract—

“(A) that is legally enforceable against the sponsor by the Federal Govern-
ment and by any State (or any political subdivision of such State) that provides
any means-tested public benefits program, subject to subsection (b}(4); and

“(B) in which the sponsor agrees to submit to the jurisdiction of any Federal
or State court for the purpose of actions brought under subsection (bX2).

“2XA) An affidavit of support shall be enforceable with respect to benefits pro-
vided under any means-tested public benefits program for an alien who is admitted
to the United States as the parent of a United States citizen under section 203(aX2)
until the alien is naturalized as a citizen of the United States. .

“(B) An affidavit of support shall be enforceable with respect to benefits provided
under any means-tested public benefits program for an alien who is admitted to the
United States as the spouse of a United States citizen or lawful permanent resident
under section 201(b)2) or 203(aX2) until—

“i) 7 years after the date the alien is lawfully admitted to the United States
for permanent residence, or

“(ii) such time as the alien is naturalized as a citizen of the United States,

whichever occurs first.

“C) An affidavit of support shall be enforceable with respect to benefits provided
under any means-tested public benefits program for an alien who is admitted to the
United States as the minor child of a United States citizen or lawful permanent
reszizlient under section 201(b)(2) or section 203(aX2) until the child attains the age
of 21 years.

“(DXi) Notwithstanding any other provision of this subparagraph, a sponsor shall
be relieved: of any liability under an affidawit of support if the sponsored alien is
employed for a period sufficient to qualify for old age benefits under title II of the
Social Security Act and the sponsor or alien is able to prove to the satisfaction of
the Attorney General that the alien so qualifies.

“ii) The Attorney General shall ensure that appropriate information pursuant to
clause (i) is provided to the System for Alien Verification of Eligibility (SAVE).

“(b) REIMBURSEMENT OF GOVERNMENT EXPENSES.—(1XA) Upon notification that a
sponsored alien has received any benefit under any means-tested public benefits
program, the appropriate Federal, State, or local official shall request reimburse-
ment by the sponsor in the amount of such assistance.

“(B) The Attorney General, in consultation with the Secretary of Health and
Human Services, shall prescribe such regulations as may be necessary to carry out
subparagraph (A).

“(2) If within 45 days after requesting reimbursement, the appropriate Federal,
State, or local agency has not received a response from the sponsor indicating a will-
ingmess to commence payments, an action may be brought against the sponsor pur-
suant to the affidavit of support.

“3) If the sponsor fails to abide by the repayment terms established by such agen-
cy, the agency may, within 60 days of such failure, bring an action against the spon-
sor pursuant to the affidavit of sugport.

“(4) No cause of action may be brought under this subsection later than 10 years
after the alien last received any benefit under any means-tested public benefits pro-

gram

22-948 96-—-4
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“(5) If, pursuant to the terms of this subsection, a Federal, State, or local agency
requests reimbursement from the sponsor in the amount of assistance provided, or
brings an action against the sponsor pursuant to the affidavit of support, the appro-
priate agency may appoint or hire an individual or other person to act on begalf
of such agency acting under the authority of law for purposes of collecting any mon-
eys owed. Nothing in this subsection shall preclude any appropriate Federal, State,
or local agency from directly requesting reimbursement from a sponsor for the
amount of assistance provided, or from bringing an action against a sponsor pursu-
ant to an affidavit of support.

“(c) REMEDIES.—Remedies available to enforce an affidavit of support under this
section include any or all of the remedies described in section 3201, 3203, 3204, or
3205 of title 28, United States Code, as well as an order for specific performance
and payment of legal fees and other costs of collection, and include corresponding
remedies available under State law. A Federal agency may seek to collect amounts
owed under this section in accordance with the provisions of subchapter II of chap-
ter 37 of title 31, United States Code.

“(d) NOTIFICATION OF CHANGE OF ADDRESS.—(1) The sponsor of an alien shall no-
tify the Federal Government and the State in which the sponsored alien is currently
residing within 30 days of any change of address of the sponsor during the period
sPeg;&e:nm b £, the £ h (1) who fails to satisfy

“ y person subject to requirement of paragrap who fails to sati
such requirement shalI' be subject to a civil enalt; of—

“(A) not less than $250 or more than $2,000, or

“(B) if such failure occurs with knowledge that the sponsored alien has re-
ceived any benefit under any means-tes public benefits program, not less
than $2,000 or more than $5,000.

“(e) DEFINITIONS.—For the purposes of this section—

ua‘i(l)hSPONSOR—The term ‘sponsor’ means, with respect to an alien, an individ-
who—

“(A) is a citizen or national of the United States or an alien who is law-
fully admitted to the United States for permanent residence;

“(B) is 18 years of age or over;

“(C) is domiciled in any State; .

“(D) demonstrates, through presentation of a certified copy of a tax return
or otherwise, (i) the means to maintain an annual income equal to at least
200 percent of the poverty level for the individual and the individual’s fam-
ily (including the alien and any other aliens with respect to whom the indi-
vidual is a sponsor), or (i) for an individual who is on active duty (other
than active duty for training) in the Armed Forces of the United States, the
means to maintain an annual income equal to at least 100 percent of the
poverty level for the individual and the individual’s family including the
alien m:id any other-aliens with respect to whom the individual is a spon-
sor); an . : .

“(E) is petitioning for the admission of the alien under section 204 (or is
an individual who accepts joint and several Liability with the petitioner).

“(2) FEDERAL POVERTY LINE.—The term TFederal poverty line’ means the in-
come official poverty line (as defined in section 673(2) of the Community Serv-
ices Block Grant Act) that is applicable to a family of the size involved:

“(3) MEANS-TESTED PUBLIC BENEFITS PROGRAM.—The term ‘means-tested pub-
lic benefits program’ means a program of public benefits (including cash, medi-
cal, housing, and food assistance and social services) of the Federal Government
or of a State or roliﬁml subdivision of a State in which the eligibility of an indi-
vidual, household, or family eligibility unit for benefits under the program, or
the amount of such benefits, or both are determined on the basis of income, re-
sources, or financial need of the individual, household, or unit.”.

(b) REQUIREMENT OF AFFIDAVIT OF SUPPORT FROM EMPLOYMENT SPONSORS.—For
requirement for affidavit of support from individuals who file classification petitions
for aeléell(aigve as an employment-based immigrant, see the amendment made by sec-
tion a).

(c) SETTLEMENT OF CLAIMS PRIOR TO NATURALIZATION.—Section 316 (8 U.S.C.
1427) is amended—

(1) in subsection (a), by striking “and” before “(3)”, and by inserting before the
period at the end the following: “, and (4) in the case of an applicant that has
received assistance under a means-tested public benefits program (as defined in
subsection (f)(3) of section 213A) administered by a Federal, State, or local
agency and with respect to which amounts may be owing under an affidavit of
support executed under such section, provides satisfactory evidence that there
are no outstanding amounts that may be owed to any such Federal, State, or
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local agency pursuant to such affidavit by the sponsor who executed such affida-
vit, except as provided in subsection (g)”; and .
(2) by adding at the end the following new subsection:
“(g) Clause (4) of subsection (a) shall not apply to an applicant where the appli-
cant can demonstrate that—
“(A) either— .
“(i) the applicant has been battered or subject to extreme cruelty in the
United States by a spouse or parent or by a member of the spouse or par-
ent’s family residing in the same household as the applicant and the spouse
or ‘parent consented or aczgxiesoed to such battery or cruelty, or
(ii) the applicant’s child has been battered or subject to extreme cruelty
in the United States by the applicant’s spouse or parent (without the active
participation of the applicant in the battery or extreme cruelty), or by a
member of the spouse or parent’s family residing in the same household as
the applicant when the spouse.or parent consented or acquiesced to and the
applicant did not actively participate in such battery or cruelty; .
“(B) such battery or cruelty has led to the issuance of an order of a judge or
an administrative law judge or a prior determination of the ice; and
“(C) the need for the public benefits received as to which amounts are owing
had a substantial connection to the battery or cruelty described in subpara-
h (A).”.
(d)gngzmcm, AMENDMENT.—The table of contents is amended by inserting after
the item relating to section 213 the following:
“Sec. 213A. Requirements for sponsor’s affidavit of support.”.

(e) EFFECTIVE DATE.—Subsection (a) of section 213A of the Immigration and Na-
tionality Act, as inserted by subsection (a) of this section, shall apply to affidavits
of support executed on or after a date ?eciﬁed by the Attorney General, which date
shall not earlier than 60 days (and not later than 90 days) after the date the
Attorney General formulates the form for such affidavits under subsection (f) of this
section. .

(f) PROMULGATION OF FORM.—Not later than 90 days after the date of the enact-
ment of this Act, the Attorney General, in consultation with the Secretary of State
and the Secretary of Health and Human Services, shall promulgate a standard form
for an affidavit of support consistent with the provisions of section 213A of the Im-

migration and Nationality Act.

TITLE VII-MISCELLANEOUS PROVISIONS

103

Subtitle B—Other Provisions

SEC. 831. COMMISSION REPORT ON FRAUD ASSOCIATED WITH BIRTH CERTIFICATES.

Section 141 of the Immigration Act of 1990 is amended—
O T by seoiing "and” at the end of
y striking “and” at the end of paragraph (1),
an(53) bydstriking the period at the end of paragraph (2) and inserting ¥
n, an
(C) by adding at the end the following new paragraph:

“(3) transmit To ongress, not later than January 1, 1997, a report containing
recommendations (consistent with subsection (cX3)) of methods of reducing or
eliminating the fraudulent use of birth certificates for the purpose of obtaining
other identity documents that may be used in securing immigration, employ-
ment, or other benefits.”; and

(2) by adding at the end of subsection (c), the following new p ph:
“(3) FOR REPORT ON REDUCING BIRTH CERTIFICATE FRAUD.— e report de-
;Tx]t;etg uf1 subsection (b)X3), the Commission shall consider and analyze the fea-
Of—
lA) es:ciablishing national standards for counterfeit-resistant birth certifi-
cates, an

_“(B) limiting the issuance of official copies of a birth certificate of an indi-
vidual to anyone other than the individual or others acting on behalf of the
individual.”.

SEC. 832. UNIFORM VITAL STATISTICS. .
(a) PrLor PROGRAM.—The Secretary of Health and Human Services shall consult
with the State agency responsible for registration and certification of births and
deaths and, within 2 years of the date of enactment of this Act, shall establish a
pilot program for 3 of the 5 States with the largest number of undocumented aliens
of an electronic network linking the vital statistics records of such States. The net-
work shall provide, where practical, for the matching of deaths with births and shall
enable the confirmation of births and deaths of citizens of such States, or of aliens
within such States, by any Federal or State agency or official in the performance
of official duties. The Secretary and participating State agencies shall institute
measures to achieve uniform and accurate reporting of vital statistics into the pilot
program network, to protect the integrity of the registration and certification proc-
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ess, and to prevent fraud against the Government and other persons through the

use of false birth or death certificates. . .
(b) REPORT.—Not later than 180 days after the establishment of the pilot program

under subsection (), the Secretary shall issue a written report to Con with rec-

ommendations on how the pilot program could effectively be instituted as a national

network for the United States. . .
(¢) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated

for fiscal year 1996 and for subsequent fiscal years such sums as may be necessary
to carry out this section.
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EXPLANATION OF AMENDMENT

Because H.R. 2202 was ordered reported with a single amend-
ment in the nature of a substitute, the contents of this report con-
stitute an explanation of that amendment.

PURPOSE AND SUMMARY
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TITLE I—ENFORCEMENT AGAINST ALIEN SMUGGLING AND DOCUMENT
FRAUD

Illegal immigration is facilitated through criminal activity: alien
smuggling, often carried out by organized criminal elements, and
document fraud, including visa and passport fraud. Federal law en-
forcement should have the same tools to combat immigration
crimes it does to combat other serious crimes that threaten public
safety and national security. Thus, H.R. 2202 extends current wire-
tap and undercover investigation authority to the investigation of
alien smuggling, document fraud, and other immigration-related
crimes. It increases criminal penalties for alien smuggling and doc-
ument fraud, establishes new civil penalties for document fraud,
and extends coverage of the federal anti-racketeering statute
(RICO) to organized criminal enterprises engaging in such activity.
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TITLE IV—PREVENTING EMPLOYMENT OF ILLEGAL ALIENS

The magnet of jobs is a driving force behind illegal immigration.
Despite federal laws prohibiting the hiring of illegal aliens, and re-
quiring the verification of eligibility for all employees, an under-
ground market in fraudulent documents permits illegal aliens to
gain employment. Recent INS crackdowns demonstrate that illegal
aliens work in a variety of industries and take jobs that could oth-
erwise be filled by American workers. Enforcement, however, is
hampered by a system that is difficult to implement and invites
document fraud.

H.R. 2202 cuts from 29 to 6 the number of acceptable documents
to establish eligibility to work. It also establishes pilot projects, to
be operated in States with high levels of illegal immigration, for
employers to verify through a simple phone call or computer mes-
sage an employee’s authorization to work. The system will work
through existing databases, and not require creation of any new
government database. The system also will assure employers that
the employment eligibility information provided to them by employ-
ees is genuine. The system could not be established on a national
basis without prior approval by Congress. H.R. 2202 also estab-
lishes pilot projects to improve the security of birth certificates and
birth/death registries, all of which have been subject to fraudulent
use by illegal immigrants for gaining work, public benefits, and
even, in some cases, voting privileges.
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TITLE VI—IMMIGRANTS AND PUBLIC BENEFITS

Immigrants should be self-sufficient. Yet, the most reliable stud-
ies show that immigrants receive $25 billion more in direct public
benefits than they contribute in taxes—$16 billion for direct cash
benefits and $9 billion for non-cash benefits such as Food Stamps
and Medicaid. In addition, immigrant participation in Supple-
mental Security.Income (SSI) has risen 58Q percent during the past
dozen years. H.R. 2202 reinforces prohibitions against receipt of
public benefits by illegal immigrants, makes enforceable the
grounds for denying entry or removing aliens who are or are likely
to become a public charge, and makes those who agree to sponsor
immigrants legally responsible to support them.
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BACKGROUND AND NEED FOR THE LEGISLATION

As a nation of immigrants, the United States has a singular in-
terest that its immigration laws encourage the admission of per-
sons who will enrich our society. President Ronald Reagan aptly
observed that our nation is “an island of freedom,” political and
economic, toward which the world has looked as both protector and
exemplar. Unlimited immigration, however, is a.moral and prac-
tical impossibility. We live in an age where the nations of the world
are called upon to resolve the root causes—political, economic, and
humanitarian—of migration pressures. In this context, the United
States must exercise its national sovereignty to control its borders
and pursue an immigration policy that serves the fundamental
needs of the nation. In the words of the 1981 report of the Select
Commission on Immigration and Refugee Policy (“Select Commis-
sion”), “lolur policy—while providing opportunity for a portion of
the world’s population—must be guided by the basic national inter-
ests of the United States.”!

During the ensuing 15 years, that basic message has been lost.
Serious immigration reform has been frustrated by our failure to
define the national interests that must be served by U.S. immigra-
tion policy. A pervasive sense exists among the public that the Fed-
eral Government lacks the will and the means to enforce existing
immigration laws.

The symptoms of this failure are manifest: four million illegal
aliens msi£ng in the United States, with an annual increase in il-
legal immigration of more than 300,000; tens of thousands of over-
seas visitors each year who overstay their visas and remain in the
United States illegally; a deportation process that removes only a
small fraction of illegal aliens; an asylum adjudications backlog of
over 400,000; a program of employer sanctions that is confusing for
employers, riddled with document fraud, and ineffective in deter-
ring both the hiring of illegal aliens and the illegal entry of aliens
. seeking employment; and a legal immigration system that fails to
unite nuclear families promptly, encourages the “chain migration”

of extended families, and admits a vast majority of immigrants
-without any regard to levels of education or job skills.

H.R. 2202 seeks a fundamental re-orientation of immigration pol-
icy in the direction of the national interest. The Act will curb ille-
gal immigration and establish a legal immigration system that is
generous by historic standards and serves fundamental family, eco-
nomic, and humanitarian needs. The bill is comprehensive because
the crisis is so deep and the challenges presented by legal and ille-
gal immigration so closely intertwined. All aspects of immigration
law must be reformed to provide clear direction and purpose to
those responsible for their enforcement, and to eliminate to the

! “Select Commission on Immigration and Refugee Policy, U.S. Immigration Policy and the Na-
tional Interest,” Joint Committee Print No. 8, Committees on the Judiciary of the Hquse of Rep-
resentatives and the United States Senate, 97th Cong., 1st Sess. 3 (1981) (referred to herein-
after as 1991 Select Commission Report).
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greatest possible extent special provisions and exceptions that de-
tract from these fundamental purposes. In short, our immigration
laws should enable the prompt admission of those who are entitled
to be admitted, the prompt exclusion or removal of those who are
not so entitled, and the clear distinction between these categories.

To place H.R. 2202 in its proper context, 2 more detailed assess-
ment of current immigration problems and past efforts and propos-
als for reform is appropriate.
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HII. EMPLOYER SANCTIONS AND VERIFICATION

The availability of jobs in the U.S. economy is a primary magnet
for illegal immigration. The employment of illegal aliens, in turn,
causes deleterious effects-for U.S. workers.

First, illegal immigrants by and large are-attracted +o America
by the lure of jobs. As Vernon M. Briggs, Jr., professor of labor eco-
nomics at Cornell University, stated in testimony before the Sub-
committee on Immigration and Claims on April 5, 1995, “It has
long been conceded that the driving force behind illegal immigra-
tion is access to the U.S. labor market.”30 The U.S. Commission on
Immigration Reform stated:

Employment opportunity is commonly viewed as the
principal magnet which draws illegal aliens to the United
States. Since the beginning of U.S. history, foreigners have
come to the United States in search of a better life. What-
ever initially motivated them to come here, they often
ended up seeking and finding employment. For years, U.S.
policy tacitly accepted illegal immigration, as it was

28 Fiallo v. Levi, 406 F. Supp. 162 (S.D.N.Y.), affd, 430 U.S. 787 (1975); Jean v. Nelson, 472
U.S. 846, aﬂ'ﬁ, 727 F.2d 957 (11th Cir. 1984); Kleindienst v. Mandel, 408 U S. 753 (1972) (alien’s
presence in U.S. is pﬁvﬂﬁe extended by Congress and not fundamental right.) See also Alvarez
v. INS, 539 F.2d 1220 (9th Cir.), cert. denied, 430 U.S. 918 (1976) (applying rational basis test
to protection claim for impermissible classification of aliens).

30“Impact of Illegal Immigration on Public Benefit Programs and the American Labor Force:
Hearing Before the Subcomm. on Immigration and Claims of the House Corom. on the Judici-
ary,” 104th Cong., 1st Sess. (1995) (Statement of Vernon M. Briggs, Jr.).
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viewed by some to be in the interests of certain employers
and the American public to do so.3!

This “tacit acceptance” of illegal immigration was reflected in the
fact that, until the last decade, no law prohibited the employment
of illegal aliens. The Select Commission on Immigration and Refu-
gee Policy (1981) stated that “[aJs long as the possibility of employ-
ment exists, men and women seeking economic opportunities will
continue to take great risks to come to the United States, and curb-
ing illegal immigration will be extremely difficult.”3% The Select
Commission concluded that economic deterrents—specifically, a law
prohibiting the hiring of undocumented or illegal aliens—were nec-
essary to curb illegal immigration.

Second, employment of illegal aliens is having a detrimental ef-
{;ct on low skilled American workers. Professor Briggs testified fur-

er that:

Every study of illegal immigration of which I am aware
has concluded that it is the low skilled sector of the U.S.
labor force that bears the brunt of the economic burden.
For illegal immigrants are overwhelmingly found in the
secondary labor market of the U.S. economy. This segment
of the labor market is characterized by jobs that require
little in the way of skill to do them and the workers have
little in the way of human capital to offer. The concentra-
tion of illegals in the secondary labor market occurs be-
cause most of the illegal immigrants themselves are un-
skilled, poorly educated, and non-English speaking which
restricts the range of jobs . . . they can seek. . . . Al-
though occupational definitions vary, it can be crudely esti-
mated that about one quarter to one-third of the U.S. labor
force are employed in jobs that are predominately con-
centrated in the secondary labor market. This high per-
centage certainly belies the claim that U.S. citizens and
resident aliens will not work in these low skilled occupa-
tions.33

Dean Frank Morris of Morgan State University concluded at the
same hearing that “it is time that the labor market effects, espe-
cially the labor market effects of illegal immigration on African
Americans and other low income workers be addressed as a top pri-
ority.” 3¢ More recently, a paper from the Bureau of Labor Statis-
tics reported that immigration accounts for as much as 50 percent
of the decline in real wages of high school dropouts, and for ap-
proximately 25 percent of the increase in the wage gap between
low- and high-skilled workers.3%

311994 Commission Report at 88 (1994).

321981 Select Commission Report, supra note 1, at 59.

33See Briggs testimony, supra note 30.

34“Impact of Illegal Immigration on Public Benefit Programs and the American Labor Force:
Hearing Before the Subcomm. on Immigration and Claims of the House Comm. on the Judici-
ary,” 104th Cong., Ist Sess. (1995) (Statement of Frank Morris).

35David A. Jaeger, “Skill Differences and the Effect of Immigrants on the Wages of Natives,”
U.S. Dep't of Labor, Bureau of Labor Statistics, Office of Employment Research and Program
Development, Working Paper 273 (Dec. 1995).
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The Immigration Reform and Control Act

Laws against the employment of illegal aliens (“employer sanc-
tions”) were considered by Congress as early as the 1952 Immigra-
tion and Nationality Act. The endorsement by the Select Commis-
sion in 1981 provided a strong impetus for the passage of such
measures, and employer sanctions became a part of the Simpson-
Mazzoli immigration reform bill, eventually enacted as the Immi-
gration Reform and Control Act of 1986 (IRCA). '

IRCA’s employer sanctions and verification provisions prohibit
employers from knowingly hiring aliens who are not authorized to
work in the United States.3¢ IRCA also requires that employers
verify the employment eligibility and identity of all new employees
by examining documents provided by new employees, and by com-
pleting the Employment Eligibility Verification Form (INS Form I-
9). IRCA also prohibited discrimination in employment based on
national origin or citizenship status, except with respect to persons
not authorized to work in the United States.37 Enforcement of the
IRCA provisions, however, has been hampered by rampant use of
fraudulent documents, confusion on the part of employers, and con-
tinued access by illegal aliens to jobs and public benefits.38

Work eligibility documents and document fraud

The 29 documents that may be used to establish identification
and eligibility to work are divided by statute and regulation into
three categories: :

So-called “A List” documents establish both work eligibility
and identification. An employee producing one of these 12 doc-
uments does not need to produce any other document.39

“B List” documents establish identity only. The most com-
mon document produced from this list is the driver’s license.40

36Title I of Pub.L. 99-603, Nov. 6, 1986, as amended, enacting section 274A of the lmmigra-
tion and Nationslity Act (INA). The penalties include fines from $100 to $1000 per individual
for “paperwork” violations (failure to properly complete the Form 1-9); fines of $250 to $10,000
for knowingly hiring, continuing to employ, recruiting, or referring an unauthorized alien to
work; and criminal penalties for engaging in a pattern or practice of violating the employer
sanctions provisions.

Generally, those unauthorized to work are illegal aliens and holders of certain nonimmigrant
visas that do not permit employment. However, one may be a “legal alien” (for example someone
who is present legally in the United States pursuant to a type of nonimmigrant visa that does
not authorize employment) but not be authorized to work. Similarly, one can be an illegal alien,
but be authorized to work. (This latter category would include certain asylum applicants and
aliens awaiting completion of deportation proceedings.) Lawful permanent residents are always
authorized to work.

37Section 102 of IRCA, adding section 274B of the INA. Section 274B provides for creation
within the Department of Justice of a Special Counsel for Immigration-Related Unfair Employ-
ment Practices (“Special Counsel” or “OSC”). The Special Counse! employs approximately 14 at-
torneys and 3 investigators to investigate charges of discrimination received from the public.
The Immigration Act of 1990 in the fines that may be imposed for discrimination viola-
tions to levels equivalent to those imposed for employer sanctions violations.

38See geneta‘eg;l “Verification of Eligibility for ployment and Benefits: Hearing Before the
Subcomm. on Immigration and Claims of the House Comm. on the Judiciary,” 104& Cong., 1st
Sess. (March 30, 1995). . . X

3°These include 2 U.S passport, certificate of citizenship, certificate of naturalization, Alien
Registration Receipt Card (I-151) or Resident Alien Card (I-551—“Green Card”), unexpired for-
eign passport stamped by the INS to indicate employment authorization, Temporary Resident
Card (INS Form 688), Employment Authorization Card (Form I-688A), reentry permit (Form
1-327), Refugee Travel document (Form I-571), employment authorization document issued by
INS bearing a photograph. See 8 CF.R. 2742 2(bX1XvXA).

4‘;1There ﬁ'ﬁe 10 dsuch docux‘n;s_nts, including a sltal]t; g:;:jex’sullicegse or idlinﬁﬁcation card with
a photograph or identifying information, a schoo) with photograph, a voter registration
card, and a U.S. military or dependent’s ID card. See 8 CFR 274a.2(b)Xv)B).
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“C List” documents establish employment eligibility only.
The most common documents produced from this list are birth
certificates and the social security card.4!

The employer’s responsibility is limited to determining whether
or not the documents “appear” to be genuine; they are allowed a
good faith defense and are not liable for verifying the validity of
the documents. However, employers are the initial enforcers of the
employment eligibility restrictions. :

The number of permissible documents has long been subject to
criticism. The INS published a proposed regulation in 1993 (with
a supplement published on June 22, 1995) to reduce the number
of documents from 29 to 16. This proposal, however, does not re-
flect the consensus of opinion that documents should be reduced
even further, and that documents that are easily counterfeited
should be eliminated entirely.

The problem of document fraud is pervasive. Social security
cards, birth certificates, and the alien registration cards (“green
cards”) are the most commonly used employment eligibility docu-
ments. They are also the ones most prone to counterfeit, the inci-
dence of which has increased sharply since the passage of IRCA.
Birth certificates, even if issued by lawful authority, may be fraud-
ulent in that they do not belong to the person who has requested
that one be issued. This problem is exacerbated by the large num-
ber of authorities—numbering in the thousands—that issue birth
certificates.

Enforcement issues

A majority of employers comply with both the employment re-
striction and verification requirements of IRCA. Nevertheless, en-
forcement of employer sanctions has been beset by difficulty from
the start. Among the chief problems have been: .

The fact that workers may present any of a large number. of
documents, some of which may be obscure or unfamiliar, in
order to establish the worker’s identification and eligibility to
be employed;

A proliferation of fraudulent documents, particularly birth
certificates, social security cards, drivers’ licenses, and INS.
work authorization cards, that are used to establish identity
and eligibility to be employed;

Employer confusion regarding the requirements for verifica-
tion of work eligibility;

Allegations that fear of liability for hiring unauthorized
workers has led some employers to discriminate against job ap-
plicants who appear to be foreign-born;

Tepid enforcement efforts by the INS on the hiring of unau-
thorized workers and an overemphasis on paperwork violations
(failure to fully or correctly complete the I-9 form).

Employers also report feeling trapped between the work verifica-
tion and anti-discrimination provisions of IRCA. “As a result of in-
consistent and confused government regulations, policies or pro-

4! There are 7 such documents, including the social security card, a certificate of birth abroad
issued by the Department of State, an original or certified copy of a birth certificate, or an em-
81704):!12%;( axtéthori.mﬁon card issued by the INS, but not included in List A See 8 CFR

A vXC).
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nouncements, compliance with one of these precepts sometimes in-

evitably means violation of the other.”42 As a result, some busi-

nesses take a less aggressive posture in identifying fraudulent doc-

&mentit and thus hire (even if unknowingly) aliens not authorized
wor

“2Hearing before the Subcomm. on Immigration, Refugees, and International Law of the
House Comm. on the Judiciary, 103rd Cong., 2d Sess. 83-84 (Oct. 3, 1994) (statement of Daryl
Buffenstein, President-Elect of the American Immigration Lawyers Association).
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=C. Reform Proposals'

Commission on immigration reform

The Commission on Immigration Reform has recommended a sig-
nificant redefinition of priorities and a reallocation of existing ad-
mission numbers to ensure that immigration continues to serve our
national interests. The Commission defined several principles that
should guide immigration policy: the establishment of clear goals
and priorities; the enforcement of immigration limits; regular peri-
odic review; clarity and efficiency; enforcement of the financial re-
sponsibility of sponsors to prevent immigrants from becoming de-
pendent on public benefits; protection of American workers; coher-
ence; and “Americanization”—the assimilation of immigrants to be-
come effective citizens.

The Commission recommended that there be three major cat-
egories of legal immigration—family-based, skills-based, and refu-
gees;lThe current category for diversity admissions would be elimi-
nate

Within the family category, the spouses and minor children of
U.S. citizens would be admitted on an unlimited basis, as under

¢! Harisiades v. Shaughnessy, 342 U.S. 580 (1952); Fiallo v. Bell, 430 U.S. 787 (1977); Plyler
v. Doe, 457 U S. 202 (1982).
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current law. The parents of citizens could also be admitted, but
with stricter sponsorship requirements than currently exist. Third
priority would be given to the spouses and minor children of lawful
permanent residents. The proposed 400,000 cap for family admis-
sions would accommodate current demand in these categories and
allow for growth in the unlimited category of spouses and children
of citizens. In addition, the Commission would make available
150,000 additional visas during each of the first 5 years to clear the
backlog of spouses and children (“nuclear family”) of lawful perma-
nent residents.

The Commission also proposed the elimination of the following
family categories: adult unmarried sons and daughters of U.S. citi-
zens; adult unmarried sons and daughters of lawful permanent
residents; adult married sons and daughters of citizens; and broth-
ers and sisters of adult U.S. citizens. This was done for several rea-
sons: to focus priority on the admission of nuclear family members;
to reduce the waiting time for nuclear family members of lawful
permanent residents without raising overall immigration numbers;
and to eliminate the extraordinary backlogs in these categories
that undermine credibility of the immigration system. Most impor-
tantly, the Commission believes that “funless there is a compelling
pational interest to do otherwise, immigrants should be chosen on
the basis of the skills they contribute to the U.S. economy.” Admis-
sion of nuclear family members and refugees present such a com-
pelling interest, but admission of more extended family members
solely on the basis of their family relationship is not as compel-
]ing.62 .

The Commission recommended that up to 100,000 skills-based
immigrants be admitted each year in two basic categories: those ex-
empt from labor market testing, and those subject to labor testing.
The exempt category would include aliens with extraordinary abil-
ity, multinational -executives and managers; entrepreneurs, and
ministers and religious workers. Others that would be subject to
labor market testing include professionals with advanced degrees
and baccalaureate degrees, and skilled workers with 5 years spe-
cialized experience. The category for unskilled workers would be
eliminated. In place of the current labor certification process, those
immigrants subject to labor market testing could only be admitted
if their prospective employer paid a substantial fee and dem-
onstrated appropriate attempts to find qualified U.S. workers. The
fee would be used to support private sector initiatives for the edu-
cation and training of U.S. workers. In addition, such immigrants
would be admitted on a conditional basis that would convert to per-
manent status after 2 years if the immigrant was still employed by
the same employer at the attested original wage or higher.

The Commission recommended that 50,000 admission numbers
be allocated each year to refugees, not including the adjustment to
permanent resident status of aliens already present in the U.S.
who are granted asylum. Refugee admissions could exceed 50,000
in the case of an emergency, or through approval by Congress.

621995 Commission Report at 72.
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Administration

The Clinton Administration has not formally submitted to Con-
gress recommended legislation on legal immigration reform. How-
ever, in testimony before the Senate Subcommittee on Immigration
in September 1995, the Commissioner of the INS outlined the Ad-
ministration’s proposal on this subject.6> The proposal would call
for a flexible annual admissions ceiling of approximately 500,000,
including family and employment-based admissions, but not refu-
gees. The diversity category would be eliminated. '

The Administration would maintain the current unlimited admis-
sions for spouses, minor children, and parents of U.S. citizens, and
also preserve categories for the adult children of U.S. citizens and
lawful permanent residents. The category for brothers and sisters
of citizens would be eliminated. The plan makes no specific provi-
sion for backlog clearance for nuclear family members of lawful
permanent residents. However, the Administration believes that re-
cent increases in applications for naturalization, combined with a
new “Naturalization 2000” program being implemented by the INS,
will result in naturalization of most of the sponsoring aliens who
are currently lawful permanent residents. This will “move” the
backlog into the unlimited category for admission of spouses and
minor children of U.S. citizens. The Administration has estimated
that this may increase the number of admissions in this unlimited
category by as much as 60,000 per year, which would cause a con-
comitant increase in the overall annual admissions figure. The Ad-
ministration would admit 100,000 employment-based immigrants
and eliminate the current category for unskilled workers.

On refugees, the Administration would retain current law, which
permits the ceiling to be set by the President on an annual basis
after consultation with Congress. The State Department has pro-
jected that refugee admissions, which are to be 90,000 in FY 1996,
will decrease to 70,000 in FY 1997 and 50,000 thereafter.64

V. PUBLIC BENEFITS

As a matter of national policy regarding immigration and wel-
fare, self-sufficiency has been a basic principle of United States im-
migration law since this country’s earliest immigration statutes. It
continues to be the immigration policy of the United States that
aliens within the nation’s borders not depend on taxpayer-funded
public resources to meet their needs, but rather rely on their own
capabilities and the resources of their families, their sponsors, and
private organizations. The availability of taxpayer-funded public
benefits should not constitute an incentive for immigration to the
United States.

Since 1882, aliens have been excludable from admission to the
U.S. if found likely to become “public charges.” 65 Since 1917, aliens
have been subject to deportation from the U.S. for becoming public
charges after entry from causes arising before entry. By regulation
and administrative practice, the State Department and the INS

63“Legal Immigration Reform: Hearing Before the Subcommittee on Immigration of the Sen-
.ate Judiciary Committee”, 104th Cong., Ist Sess. (September 13, 1995) (Statement of Doris
Meissner, Commissioner, Immigration and Naturalization Service).

641995 Commission Report at 136.

sSINA §212(aX4), 8 U.S.C. §1182(aX4).
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permit those immigrants who would otherwise be excluded as pub-
lic charges to overcome exclusion through an affidavit of support,
which is executed by a person who agrees to provide financial sup-
port for the alien (the alien’s “sponsor™).

Despite the long-standing principle of self-sufficiency, aliens have
been applying for and receiving public benefits from Federal, State
and local governments at increasing rates. Only a negligible num-
ber of aliens are deported on public charge grounds. Further, var-
ious State court decisions and decisions by immigration courts have
held that the affidavits of support, as currently constituted, do not
impose a binding obligation on sponsors to reimburse welfare agen-
cies that provide public benefits to sponsored aliens. As a result,
these provisions have been wholly incapable of assuring that indi-
vidual aliens not burden the public benefits system and, con-
- sequently, the taxpayer.

Many studies at the national, State, and local levels have exam-
ined the use of public benefits by non-citizens. One of the better of
these studies was recently conducted by Professor George J. Borjas,
formerly of the University of California at San Diego and presently
at Harvard University. Professor Borjas, a Cuban immigrant to the
U.S. who specializes in economics, concluded in his study “Immi-
gration and Welfare, 1970-1990” that immigrants use public bene-
. fits to a greater degree than citizens, and estimated that the an-

nual cost to the American taxpayer of providing means-tested pub-
lic assistance to immigrants, deducting the amount they pay in
taxes, is $16 billion.66 Professor Borjas cites that 9.1 percent of im-
migrant households received cash welfare assistance in 1990, com-
pared with 7.4 percent of native households.67 The average amount
of cash assistance received by an immigrant household was $5,400
annually, compared with $4,000 for a native household.6® Further,
from 1970-1990 the total amount of cash assistance received by im-
migrant households was 56 percent higher than would have been
the case if immigrants used the welfare system to the same extent
as natives.®® In a more recent study, Professor Borjas has found
that 26 percent of immigrant households receive some form of pub-
lic benefits. In the Supplemental Security Income program alone,
immigrant applications increased 580 percent from 1982-1994,
compared to a 49 percent increase for natives.”0

Allowing immigrants to become dependent on public assistance
undermines America’s historic immigration policy that those who
come to the country be ard remain self-sufficient. Welfare destroys
the recipient’s work incentives, encourages the breakdown of the
family unit, and transmits dependency across generations. Further,
it keeps immigrants from becoming productive participants in
American society.

The Committee believes that it is a compelling government inter-
est to enact new rules for eligibility and sponsorship agreements in
order to assure that aliens be self-reliant in accordance with the
longstanding tenets of national immigration policy. It is also a com-

66George J. Borjas, Immigration and Welfare, 1970-1990 23 (Nat'l Bur. Econ. Res. Working
Paper No. 4872, Sept. 1994).

¢7Id. at 4-5.

631d at 9.

“1d at 20.

70Social Security Administration.
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pelling government interest to remove the incentive for illegal im-
migration provided by the easy availability of public benefits. Fi-
nally, with respect to the State authority to make determinations
concerning alien eligibility for public benefits in this legislation, a
State that chooses to follow the Federal classification in determin-
ing the eligibility of aliens for public benefits shall be deemed by
any Federal or State court to have chosen the least restrictive
means available for achieving the compelling governmental interest
of assuring that aliens be self-reliant in accordance with national
immigration policy.
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TITLE II—ENHANCED ENFORCEMENT AND PENALTIES AGAINST ALIEN-
SMUGGLING AND DOCUMENT FRAUD

Sections 201 through 205 permit the INS to seek wiretap author-
ization under 18 U.S.C. 2516(1) in investigations of zlien smug-
gling and document fraud; make document fraud and alien smug-
gling crimes indictable as racketeering offenses under the Rack-
eteer Influenced and Corrupt Organizations Act (RICO); increase
criminal penalties for alien smuggling, particularly where the
smuggling is done for financial gain, involves criminal aliens, or
multiple illegal entries; increase the number of U.S. attorneys
available for the prosecution of immigration crimes;—and expand
the undercover investigations authority of the INS.

Section 211 through 216 increase civil and criminal penalties for
document fraud, and establish new penalties for knowing prepara-
tion or presentation of fraudulent documents, and for making false
claims to citizenship. Section 221 extends asset forfeiture authority
under 18 U.S.C. 982(a) in the case of aliens convicted of passport
or visa fraud, and section 222 permits the issuance of subpoenas
for bank records in investigating such crimes.

166

TITLE IV—EMPLOYER SANCTIONS AND VERIFICATION

H.R. 2202 recognizes that the solution to the problems in em-
ployer sanctions is twofold. First, the number of employment eligi-
bility documents employers are required to review must be re-
duced. Currently, employees can submit one or more of 29 different
documents. Title IV reduces this to six a passport or alien registra-
tion card or resident alien card, or a social security card in com-
bination with a driver’s license or state ID card.

More importantly, there must be an authoritative check of the
veracity of the documents provided by new employees. Such a ver-

9 1d,
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ification mechanism will be instituted on a pilot basis, using exist-
ing databases of the SSA and the INS. Every person in America
authorized to work receives a social security number. Aliens legally
in this country (and many illegal aliens) have alien identification
numbers issued by the INS. If a verification mechanism could com-
pare the social security (and, for a noncitizen, alien number) pro-
vided by new employees against the existing databases, individuals
presenting fictitious numbers and counterfeit documents, or who
are not authorized to be employed, would be identified. A verifica-
tion system could “prevent use of never-issued numbers, numbers
rest:rlicte‘;d4 to nonwork purposes, and numbers belonging to deceased
ple.”

Title IV will institute pilot projects testing this verification mech-
anism in at least five of the seven states with the highest esti-
mated populations of illegal aliens. All employers in such states
having 4 or more employees will be involved. The pilots will termi-
nate no later than October 1, 1999. The mechanism cannot be ex-
panded nationwide without authorization by Congress.

The verification mechanism would work as follows: As under cur-
rent law, once an applicant has accepted a job offer, he or she will
present certain documents to the employer. The employer, within
three days of the hire, must examine the document(s) to determine
whether they reasonably appear on their face(s) to be genuine and
complete an I-9 form attesting to this examination.

The employer will also have three days from the date of hire
(which can be before the date the new employee actually reports to
work) to make an inquiry by phone or other electronic means to the
confirmation office established to run the mechanism. Additional
time will be provided in the event the confirmation office cannot re-
spond to all inquiries. If the new hire claims to be a citizen, the
employer will transmit his or her name and social security number.
The confirmation office will compare the name and social security
number provided-against information contained in the Social Secu-
rity Administration database. If the new hire claims to be a non-
citizen, the employer will transmit his or her name, social securi
number and alien identification number. The alien number is need-
ed despite the fact that all work authorized aliens have social secu-
rity numbers because (1) in some instances a social security num-
ber will not have been issued by the time of the verification at-
tempt and (2) the SSA database does not provide information on
changes in work eligibility status occurring after the number is is-
sued. The confirmation office will compare the name and social se-
curity number provided against information contained in the SSA
database and will compare the name and alien number provided
against information contained in the INS database.

When the confirmation office ascertains that the new hire is eli-
gible to work, the operator will within three days so inform the em-
ployer and provide a confirmation number. If the confirmation of-
fice cannot confirm the work eligibility of the new hire, it will with-
in three days so inform the employer of a tentative
nonconfirmation and provide a tentative nonconfirmation number.

94 Social Security Administration, Department of Health and Human Services, A Social Secu-
rity Number Validation System: Feasibility, Costs, and Privacy Considerations 2 (1988) (herein-
after cited as Social Security Number Validation System).
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If the new hire wishes to contest this finding, “secondary verifica-
tion” will be undertaken. Secondary verification is an expedited
procedure set up to confirm the validity of information contained
In the government databases and provided by the new hire. Under
this process, the new hire will typically contact or visit the SSA
and/or INS to see why the government records disagree with the
information he or she has provided. If the new hire requests sec-
ondary verification, he or she cannot be fired on the basis of the
tentative nonconfirmation. The employee has 10 days to reconcile
the discrepancy. If the discrepancy is reconciled, then confirmation
of work eligibility and a confirmation number is given to the em-
ployer by the end of this period. If the discrepancy is not reconciled
or the employee does not attempt to reconcile the information, then
final denial of confirmation and a final nonconfirmation number
will be given by the end of this period; the employer must then dis-
miss the new hire as being ineligible to work in the United
States.9s

Title IV provides protection to both employers and employees.
Employers will be shielded from liability for actions they take in
good faith reliance on information provided by the confirmation
mechanism. Employees who would not have been dismissed from
their jobs but for errors contained in the databases or made by the
verification mechanism will be entitled to compensation through
the Federal Tort Claims Act.

Title IV’s verification mechanism will most likely reduce any
temptation to engage in employment discrimination based on con-
siderations of national origin. Currently, employers might be
tempted not to hire job applicants who look or sound “foreign” in
order to protect themselves from being penalized for hiring illegal
aliens. After the verification mechanism is implemented, employers
will receive independent confirmation that their new hires are
work-authorized. The temptation to worry—and to discriminate—
will be greatly reduced™"As to any burden secondary verification
may place on employers, it must be remembered that verification
can only take place after an employee is offered 2 job. Thus, if an
employer were to revoke a job offer because secondary verification
were required, the employee would immediately know that illegal
verification-related discrimination had taken place and could file a
complaint with the Justice Department’s Office of Special Counsel.

The verification mechanism also does not present civil liberties
concerns. The system requires no new document, let alone anything
approaching a “national ID” card. It requires no modification of ex-
isting identification documents. It requires no new federal govern-
ment database and entails the collection by the federal government
of no new data. It relies on information that the SSA and the INS
have been recording for years. Employees’ privacy is protected since
the information contained in the existing government databases
cannot be disseminated, under penalty of law to employers or any-
one else. Employers will merely be told yes (information provided
by an employee matches information contained in the databases
and the person is eligible to work), or that secondary verification

%5 The process under which discrepancies are investigated and either reconciled or not rec-
onciled is called “secondary verification.” See notes 100~103 and accompanying text.

——
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is required (the information indicates that the employee is not au-
thorized to work or that there is a discrepancy) and later, whether
secondary verification was or was not successful in confirming the
identity and work eligibility of the employee.

Verification mechanisms like thzt proposed by Title IV have in
fact been tested in recent years. In the late 1980’s, the Social Secu-
rity Administration tested a system in which about 1,500 volunteer
employers received confirmation of work authorization of prospec-
tive employees and new hires by telephoning Social Security and
transmitting social security numbers.% Upon evaluation of the
pilot, it was determined that “given sufficient leadtime and re-
sources, a [social security number] validation system using public
telephone lines could be developed.”®? Since 1992, the INS has
been testing a “telephone verification system” with first nine and
now 223 volunteer employers who check the eligibility to work of
new hires identifying themselves as aliens by contacting the system
through telephones and “point-of-sale” devices .and transmitting
alien numbers.58

Employers who took part in the first phase of the INS’ pilot pro-
gram: (1) unanimously recommended that it be implemented as a
permanent program; (2) unanimously indicated that they would be
willing to pay for the service; (3) indicated in 100 percent of the
monthly survey responses that overall procedures were beneficial;
(4) indicated in 100 percent of the monthly survey responses that
primary verification was easy to use; (5) indicated in 99 percent of
the monthly survey responses that primary verification was useful;
and (6) indicated in 99 percent of the monthly survey responses
that secondary verification response was satisfactory.9®

Questions have been raised about the accuracy of data in the
SSA and INS databases, based on the apparently high rates of sec-
ondary verificatiofrrequired in both the SAVE program (Systematic
Alien Verification for Entitlements) and the INS and Social Secu-
rity pilot projects testing verification.i% The concern is misplaced.
Secondary verification is ordered whenever an employee or benefits
applicant provided information that does not match that in the
database. It typically involves a review of the files by the applicable
government agency and can take from 2 few days to a few weeks.
Secondary verification does not necessarily mean database error; it
is often the fault of the employee or the applicant for mistakenly

:Is:ie So';ml Security Number Validation System.

at 7.

8 Office of Information Resources Management, Records Systems Division, SAVE Program
Branch, Immigration and Naturalization Service, Telephone Verification System (TVS) Pilot: Re-
port on the Demonstration Pilot-Phase 1 (1993) (hereinafter cited as Telephone Verification Sys-

tem).

9 1d. at 9-10, 16.

100The SAVE program, established by section 121 of IRCA, retgu.r& state social service agen-
cies to check alien eligibility for federal benefits through an INS database. See Verification of
Eligibility for Employment and Benefits: Hearing Before the Subcomm. on mﬁm and
Claims of the House Comm. on the Judiciary, 104th Cong., 1st Sess. 36-37 ( 30, 1995)
(Statement of Robert L. Bach, Executive Associate Commissioner, Policy and Planning, Immi-
gration and Naturalization Service). . .

In FY 1994, the SAVE system secondary verification rate was 17 percent. See 1994 Commis-
sion Report at 74. The INS pilot project registered a 28 percent secondary verification rate from
April to December 1993. See Telephone Verification System at 11. The Social Security Adminis-
tration pilot project (conducted from January 1987 to October 1988) registered a 17 percent sec-
ondary verification rate. See Social Security Number Validation System at 6.
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providing erroneous information or deliberately providing fictitious
information.!0! '

In cases where the alien has assumed a fictitious identity or is
legally present but not authorized to work, secondary verification
will reveal that the system worked properly in declining to provide
emf;loyment eligibility confirmation. In cases where the alien is eli-
gible to work but provided incorrect information or there was an
error in the INS database, secondary verification should result in
confirmation of employment eligibility. In the Social Security Ad-
ministration pilot, only 12 percent of individuals initially denied
confirmation bothered to contact the Administration,!02 indicating
the other 88 percent were probably not eligible to work to begin
with. In the first phase of the INS pilot, secondary verification con-
firmed noneligibility to work 43 percent of the time.103 .

The Principal Deputy Commissioner of the Social Security Ad-
ministration testified before the Subcommittee on Immigration and
Claims on June 29, 1995, that “[oJur information on name, social
security number, and so forth, so far as we know is absolutely accu-
rate.” Asked whether he “perceive[d] any problem being able to
identify whether there’s an individual with a particular social secu-
rity number”, he responded in the negative.!9¢ The Executive Asso-
ciate Commissioner for Policy and Planning of the INS testified be-
fore the Subcommittee on March 30, 1995, that the INS is pursuing
injtiatives to “reduce[] error and creatfe] a capacity for resolving
any errors which might now exist. The goal of these improvements
is to enable INS.to provide timely and accurate responses to ver-
ification requests.” 105
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TITLE VI—ELIGIBILITY FOR BENEFITS AND SPONSORSHIP

This title is designed to continue the long-standing principle in
U.S. immigration policy that immigrants be self-reliant and not de-
pend on the American taxpayer for financial support. Current eligi-
bility rules, unenforceable financial support agreements, and poor-
ly-defined public charge provisions have undermined the tradition
of self-sufficiency among the immigrant community. As a result,
the cost to the American taxpayer of providing public benefits to
immigrants has been in the tens of billions of dollars every year.
Title VI specifies that illegal aliens are not eligible for most public
. benefits, makes enforceable the grounds for denying entry or re-
moving aliens who are or are likely to become public charges, and
makes those who agree to sponsor immigrants legally responsible
to support them.

Section 601 makes illegal aliens ineligible for means-tested pub-
lic benefits and government contracts. Federal agencies must re- .
quire that applicants show one of six documents to prove eligibility
to receive benefits, and State agencies are authorized to require
documentation of eligibility to receive benefits. This section also re-
quires verification of citizenship or legal resident status for the re-
ceipt of any Federal student financial assistance.

~Section 621 strengthens the grounds for inadmissibility as a pub-
lic charge by stating that a family-sponsored immigrant or a non-
immigrant is inadmissible if the alien cannot demonstrate that the
alien’s age, health, family status, education, skills, affidavit of sup-
port, or a combination thereof make it unlikely that the alien will
become a public charge. An employment-based immigrant, other
than an immigrant of extraordinary ability, is inadmissible unless
the immigrant has employment at the time of immigration. An em-
ployment-sponsored immigrant working in a business owned by a
member of his family must obtain a affidavit of support.

Section 622 strengthens the grounds for removal as a public
charge by extending the time period within which such removal
may occur to seven years from the date of admission, provided the
alien’s public charge status stems from causes arising before ad-
mission. An alien is considered to be a public charge if the alien
receives benefits under Supplemental Security Income, Aid to Fam-
ilies with Dependent Children, Medicaid, Food Stamps, State gen-
eral assistance or Federal Housing Assistance for an aggregate of
twelve months within the seven-year period. More flexible stand-
ards are established for battered spouses and children.

Section 631 specifies that a sponsor’s income and resources are
available to the sponsored alien for the purpose of qualifying for
public benefits. A legally binding affidavit of support is created for
those who wish to sponsor immigrants into the U.S. The length of
time for deeming income and for which the sponsorship contract is
enforceable is as follows: for parents of U.S. citizens, through the
time the parent becomes a citizen; for spouses of U.S. citizens and
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lawful permanent residents, until the earlier of seven years after -
the date the spouse becomes a permanent resident or the date the
spouse becomes a citizen; and for minor children, until the child
reaches 21 years of age. The deeming period may end earlier if the
alien works long enough to qualify for social security retirement in-
come.

) Section 632 requires that a sponsor must be the individual who
is petitioning for the alien’s admission (or an individual who ac-
cepts joint and several liability with the petitioner under the affi-
davit of sponsorship); be a U.S. citizen or permanent resident; be
at least 18 years old; live in the U.S.; and demonstrate the means
to maintain an annual income equal to at least 200 percent of the
poverty level (unless the sponsor 1s on active-duty status in the
U.S. military, in which case the requirement is 100 percent) for the
individual and the sponsored alien. Certain provisions also were
modified to provide greater flexibility to grant benefits to battered
spouses and children.
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HEARINGS

The Committee’s Subcommittee on Immigration and Claims held
one day of hearings on H.R. 1915 on June 29, 1995. Testimony was
received from 19 witnesses, representing 19 organizations, with ad-
ditional material submitted by 5 individuals and organizations.

COMMITTEE CONSIDERATION

On July 20, 1995, the Subcommittee on Immigration and Claims
met in open session and ordered reported the bill HR. 1915, as
amended and as a clean bill, by a voice vote, a quorum being
present. The clean bill was introduced on August 4, 1995, as H.R.
2202. On October 24, 1995, the Committee met in open session and
ordered reported the bill H.R. 2202 with an amendment by a re-
corded vote of 23 to 10, a quorum being present.

VOTE OF THE COMMITTEE

Voice votes

Sixty-four amendments were adc;ited by a voice vote. These
were: (1) An amendment by Mr. Smith of Tezas to extend the effec-
tive date for new border crossing card requirements; (2) an amend-
ment by Mr. Canady to provide specific penalties for making false
claims of citizenship when registering to vote or voting; (3A) an
amendment by Mr. Goodlatte to strike section 212(i) of the Immi-

tion and Nationality Act, thus eliminating waivers of exclusion
or aliens who have previously committed misrepresentations to
immigration officials; (3B) an amendment by Mr. Berman to re-
store a modified version of the waiver under section 212(i) of the
INA; (4) an amendment by Mr. Berman to provide an exception for
aliens with work authorization and an exception for aliens under
family unity protection to the 10 year bar on admission for aliens
residing illegally in the United States for greater than 1 year; (5)
an amendment by Mr. Smith of Texas to extend expedited removal

m]d. at B3-176.
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procedures to aliens interdicted at sea and brought to the United
States; (6) an amendment by Mr. Smith of Texas to preclude any
private right of action arising out of mandates imposed on govern-
ment officials under section 305; (7) an amendment by Mr. Smith
of Texas to specify procedures for the detention and removal of
stowaways; (8) an amendment by Mr. Smith of Texas to provide
that a stowaway’s application for asylum shall be considered under
procedures for expedited removal; (9) an amendment by Mr. Bryant
of Tennessee to the definition of a stowaway; (10) an amendment
by Mr. Bryant of Tennessee to strike increased penalties on air-
lines; (11) an amendment by Mr. McCollum to the definition of im-
migration judge and to specify compensation for immigration
judges; (12) an amendment by Mr. Gallegly to strike amended re-
quirements regarding transit without visa aliens; (13) an amend-
ment by Mr. Gallegly to extend federal reimbursement of state ex-
penses for incarceration to cases involving aliens with two or more
misdemeanor convictions, and to include certain pre-trial detention;
(14) an amendment by Mr. Smith of Texas to exempt alien women
and children who have been battered or subject to extreme cruelty
from being inadmissible to the United States on the ground that
they are present without being lawfully admitted; (15) an amend-
ment by Mrs. Schroeder to protect the confidentiality of claims for
relief by a person who has been battered or subject to extreme cru-
elty, and to prevent the use of information provided solely by an
abusive spouse or family member to make a determination of ad-
missibility or deportability; (16) an amendment by Mr. Goodlatte to
state that a returning lawful permanent resident shall be regarded
as applying for admission if the alien attempts to enter the United
States at a time or place other than as designated by an immigra-
tion officer or has not been admitted after inspection and author-
ization by an immigration officer; (17) an amendment by Mr.
Goodlatte to state that, for purposes of the 10-year exclusion for
aliens who have been Ttnlawfully present for more than one year,
no time in which 4@n alien is under the age of 18 (original text spec-
ified age 21) shall be taken into account in determining the period
of unlawful presence; (18) an amendment by Mr. Gallegly to pro-
vide that prisoner transfer treaties shall allow the Federal Govern-
ment and States to keep original prison sentences in force in the
event that transferred prisoners return to the United States prior
to the completion of their prison terms; to provide that independent
verification shall include the length of time a transferred alien is
actually incarcerated in the foreign country; and to require that
upon the request of a governor, the INS shall assist State courts
in identifying aliens unlawfully present in the United States pend-
ing criminal prosecution; (19) an amendment by Mr. Frank to pro-
vide for judicial review of a determination that an alien is a rep-
resentative of a terrorist organization; (20) an amendment by Mr.
Berman to strike the requirement that an alien have been lawfully
admitted to the United States to be eligible for cancellation of re-
moval; to provide, for purposes of meeting the seven-year continu-
ous physical presence requirement for cancellation of removal, that
an alien who has departed the United States for 180 days shall not
be considered to have broken continuous physical presence if the
Attorney General finds that return could not be accomplished due
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to emergent reasons; to provide that the provisions regarding cal-
culation of continuous physical presence shzll apply only to notices
to appear for a deportation or removal proceeding filed after the
date of enactment; and to limit to 4,000 in each year the number
of aliens granted cancellation of removal; (21) an amendment by
Mr. Hyde to provide that the amendments reducing the number of
documents that may be presented by employees to establish iden-
tity and eligibility for employment shall take effect on a date des-
ignated by the Attorney General not later than 18 months after the
date of enactment; (22) an amendment offered by Mr. Goodlatte to
exempt from civil or criminal liability the action of any person
taken in good faith reliance on information provided through the
employment eligibility confirmation mechanism; (23) an amend-
ment by Mr. Barr, with a perfecting amendment by Mr. Goodlatte,
to state that the confirmation mechanism shall confirm whether an
individual bhas presented a social security account number or an
alien identification number that is not valid for employment; (24)
an amendment by Mr. Goodlatte to change from 2 days to 3 days
after date of employment the period within which an employer
must make an inquiry into the confirmation mechanism; (25) an en
bloc amendment by Mr. Goodlatte to make a conforming change to
require that the employer inquire into the confirmation mechanism
within 3 days of employment; to provide that operation of the con-
firmation mechanism may be carried out by a nongovernmental en-
tity designated by the Attorney General; to require that the con-
firmation mechanism be designed to maximize reliability and ease
of use, to respond to all inquiries and to register when such re-
sponse is not possible; to provide that if an employer attempts to
make an inquiry within the required 3 days of employment and the
confirmation mechanism has registered that not all inquiries were
responded to during that time, the employer can meet require-
ments for making such inquiries and qualify for the defense from
liability extended to those who use the confirmation mechanism, if
the employer makes the inquiry on the first subsequent working
day in which the confirmation mechanism registers no
nonresponses; to provide that the confirmation mechanism shall
provide a confirmation or tentative nonconfirmation of an individ-
ual’s employment eligibility within 3 days of the initial inquiry and
that in the case of a tentative nonconfirmation, the Attorney Gen-
eral, in consultation with the Commissioner of Social Security and
the Commissioner of the INS, shall provide an expedited time pe-
riod, not more than 10 days, within which final confirmation or
nonconfirmation must be provided; to require that within 180 days
of enactment, the Attorney General shall issue regulations provid-
ing for the electronic storage of I-9 forms; to conform to current
law the bill’s references to “hiring” and “employment” by adding
references to recruitment and referral for employment; (26) an
amendment by Mr. Hoke, with an amendment by Mr. Becerra and
a perfecting amendment by Mr. Hyde, to implement the confirma-
tion mechanism as a series of pilot projects in 5 of the 7 States
with the highest estimated population of unauthorized aliens, to
terminate not later than October 1, 1999, and to require the Attor-
ney General to submit annual reports on the pilot projects which
may include analysis of whether the mechanism is reliable and
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easy to use, limits job losses due to inaccurate data, increases or
decreases discrimination, protects individual privacy, and burdens
employers; (27) an amendment by Mr. Goodlatte to state that an
employer’s request for more or different documents than are re-
quired under section 274A(b) of the INA shall constitute an unfair
immigration-related employment practice if done for the purpose of
discriminating; (28) an amendment by Mr. Hyde to create a new
second employment-based immigration preference for outstanding
professors and researchers and multinational executives and man-
agers; (29) an amendment by Mr. Hyde to provide a waiver from
the requirement for labor certification for certain aliens who are
members of the professions holding advanced degrees or aliens of
exceptional ability if such waiver is necessary to advance the na-
tional interest in one of several specific areas; (30) an amendment
by Mr. Hyde to strike the requirement that at least 50 percent of
an immigrant’s sons and daughters are lawful permanent residents
or citizens residing in the United States in order for the immigrant
to be admitted as the parent of a United States citizen; (31) an
amendment by Mr. Gekas, with an amendment by Mr. Smith of
Texas which was adopted on a roll call vote, to create a category
for the admission as immigrants of the adult sons and daughters
of United States citizens and lawful permanent residents if such
immigrants are under age 26, never-married, childless, and consid-
ered as dependents for Federal income tax purposes, and to set nu-
merical limits for the admission of such immigrants; (32) an
amendment by Mr. Gekas, with an amendment by Mr. Smith of
Texas which was adopted on a roll call vote, to change the experi-
ence requirements for immigrants admitted as professionals and
skilled workers; an amendment by Ms. Lofgren to provide a waiver
of the 10-year exclusion for aliens unlawfully present if the Attor-
ney General determined that such waiver is necessary to substan-
tially benefit the national interest in one of several specified areas;
(33) an amendment=by Mr. Gallegly to provide that work experi-
ence obtained while an alien is unauthorized to work in the United
States shall not count to meet the experience requirements for im-
migrants admitted as professionals and skilled workers; (34) an
amendment by Mr. Smith of Texas to provide for the admission as
immigrants of certain adult disabled children of United States na-
tionals and lawful permanent residents; (35) an amendment by Mr.
Hyde to extend refugee protection to aliens who have resisted im-
plementation of coercive population control measures; (36) an
amendment by Mr. Smith of Texas to establish that not less than
25,000 immigrant visas will be available for the parents of United
States citizens; (37) an amendment by Mr. McCollum to strike pro-
visions for the adjustment of visa numbers for professionals and
skilled workers to offset excess family admissions; (38) an amend-
ment by Mr. McCollum to change deadlines for the filing of asylum
applications, and to make other reforms to the asylum process,
with an amendment by Mr. Frank adopted by a roll call vote to the
provision for return of an alien to a safe third country; (39) an
amendment by Mr. Schiff, with a substitute amendment by Mr.
Hyde, to establish deadlines for the refugee consultation process;
(40) an amendment by Mr. Bryant of Tennessee to permit the use
of parole authority for the prosecution of aliens in U.S. courts; (41)
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an en bloc amendment by Mr. Smith of Texas to exempt family vio-
lence services from the prohibition on receipt of public benefits by
illegal aliens and to, in the case of an alien battered or subject to
extreme cruelty by a spouse or parent (or, under certain conditions,
another family member residing in the household); exempt the
alien from the prohibition on receipt of public benefits if the alien
has applied for a change in immigration status within 45 days of
the first application for such public benefits; lengthen to 48 months
the period of receipt of public benefits which would-render the alien
deportable as a public charge; modify the rules for attribution of a
sponsor’s income to the alien; exempt the alien from the require-
ment that public benefits paid to the alien be reimbursed prior to
naturalization of the alien in the event that the battery or cruelty
resulted in issuance of a judicial or administrative order and the
need for the public benefits had a substantial nexus to the battery
or cruelty; (42) an amendment by Mr. Smith of Texas to exempt
school lunch and child nutrition benefits from the prohibition on re-
ceipt of public benefits by illegal aliens; (43) an amendment by Mr.
Smith of Texas to provide that active-duty military personnel, in
order to qualify as sponsors, must maintain an income at 100 per-
cent of the poverty level; (44) an amendment by Mr. Smith of Texas
to remove social services block grants from the list of public bene-
fits receipt of which can be used to establish that an alien is a pub-
lic charge; (45) an en bloc amendment by Mr. Smith of Texas to
provisions regarding the protection of American workers from dis-
placement through the H-1B nonimmigrant program, and other
_conforming changes; (46) an amendment by Mrs. Schroeder to re-
quire notification to arriving aliens from certain countries regard-
ing female genital mutilation; (47) an amendment by Mr. McCol-
lum offered to require immigrants to submit proof of vaccination
against specified diseases; (48) an amendment by Mr. Gallegly to
-provide that reimbursement to hospitals for emergency medical
services may be made for such services provided through a contract
with another hospital or facility; (49) an amendment by Mr.
Gallegly to require that the pilot project for linking vital statistics
records in certain States be implemented within two years of the
date of enactment; (50) an amendment by Mr. Gallegly to require
verification of student eligibility for post-secondary federal student
financial assistance; (51) an amendment by Mr. Gallegly, with an
amendment by Mr. Hyde, regarding communication between State
and local government agencies and the INS; (52) an amendment by
Mr. Smith of Texas to exempt from limitations on adjustment of
status an alien who has reasonable grounds to fear that he or she
will be subject to battery or extreme cruelty if he or she departs
from the United States; (53) an amendment by Mr. Reed to require
that prior to the construction of new detention facilities for aliens,
that the Commissioner of the INS consider the availability for pur-
chase or lease of existing facilities; (54) an amendment by Ms.
Lofgren to provide that an alien whose status is changed under sec-
tion 248 of the INA may obtain a visa without departing from the
United States; (55) an amendment by Mr. Nadler to provide that
an illegal alien may receive emergency relief not limited to disaster
relief; (56) an amendment by Mr. Reed to designate Portugal as a
country eligible for the visa waiver pilot program; (57) an amend-
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ment by Mr. Berman to strike the limitation on adjustment of sta-
tus under section 245(i) of the INA and increase the charge for ad-
justment of status to $2,500; (58) an amendment by Mr. Becerra,
with an amendment by Mr. Smith of Texas adopted by a voice vote,
to provide reimbursement, subject to available appropriations, of
fees paid by petitioners for eliminated family-sponsored categories;
(59) an amendment by Mr. Berman regarding the confidentiality of
the files of legalization applicants; (60) an en bloc amendment by
Mr. Goodlatte to amend requirements on the "hiring of H-1B
nonimmigrants by removing the expanded 30-day period to approve
a labor condition application for an H-1B-dependent employer; in-
creasing the penalties for not fulfilling H-1B attestations; clarify-
ing that firing an employee for poor performance does not violate
the no-layoff provisions; establishing criteria for the determination
of prevailing wages; and making other changes; (61) an amendment
by Mr. Berman to extend civil penalties for document fraud to un-
authorized preparers of forms, petitions, or applications; (62) an
amendment by Mr. Frank to allow relief under the Federal Tort
Claims Act for persons wrongly denied employment through oper-
ation of the employment eligibility verification mechanism; (63) an
amendment by Mr. Berman to permit execution of an affidavit of
support for an immigrant by an individual who will accept joint
and several liability with the petitioner for the immigrant; (64) an
amendment by Mr. Frank to establish criteria under which an em-
ployer may request additional employment eligibility documents
from an employee.

Recorded votes

There were forty recorded votes (thirty-nine on amendments and
one on final passage) during the Committee’s consideration of H.R.
2202, as follows:

1. Amendment offered by Mr. Watt to strike the provisions re-
garding construction of fencing in the border area near San Diego. -

Defeated 11-17.

AYES NAYS
Mr. Conyers Mr. Hyde
Mrs. Schroeder Mr. Moorhead
Mr. Berman Mr. Sensenbrenner
Mr. Reed Mr. Coble
Mr. Nadler Mr. Smith (TX)
Mr. Scott Mr. Schiff
Mr. Watt Mr. Gallegly
Mr. Becerra Mr. Canady
Mr. Serrano Mr. Inglis
Ms. Lofgren Mr. Goodlatte
Ms. Jackson Lee Mr. Hoke
Mr. Bono
Mr. Heineman
Mr. Bryant (TN)
Mr. Chabot
Mr. Barr

Mr. Bryant (TX)



188

2. Amendment offered by Mr. Becerra to strike the 10-year re-
admission bar for aliens who have been present unlawfully in the
U.S. for more than one year. Defeated 13-19.

AYES NAYS
Mr. Conyers Mr. Hyde
Mrs. Schroeder Mr. Moorhead
Mr. Berman Mr. Sensenbrenner
Mr. Boucher Mr. McCollum _
Mr. Bryant (TX) Mr. Coble
Mr. Reed Mr. Smith (TX)
Mr. Nadler Mr. Schiff
Mr. Scott Mr. Gallegly
Mr. Watt Mr. Canady
Mr. Becerra Mr. Inglis
Mr. Serrano Mr. Goodlatte
Ms. Lofgren Mr. Buyer
Ms. Jackson Lee Mr. Hoke
Mr. Bono
Mr. Heineman
Mr. Bryant (TN)
ki
. Flanagan
Mr. Barr

3. Amendment offered by Mr. Goodlatte to permanently exclude
aliens from readmission into the U.S. if convicted of an aggravated

felony. Adopted 14-8.112

AYES NAYS
Mr. Hyde Mr. Bono
Mr. Moorhead Mr. Conyers
Mr. Sensenbrenner Mrs. Schroeder
Mr. McCollum Mr. Frank
Mr. Coble = Mr. Berman
Mr. Smith (TX) - Mr. Nadler
Mr. Schiff Mr. Scott
Mr. Gallegly Mr. Watt
Mr. Canady
Mr. Goodlatte
Mr. Heineman
Mr. Bryant (TN)

Mr. Chabot
Mr. Reed

4. Amendment offered by Mr. Watt to strike the provisions re-
garding the introduction of electronic surveillance information in
special proceedings to remove an alien terrorist from the U.S. De-

feated 10-16.113

AYES NAYS
Mr. Bono Mr. Hyde
Mr. Conyers Mr. Sensenbrenner

12 Ms. Jackson Lee stated for record that, had she been present, she would have voted “nay”

on this amendment.
133 Ms, Jackson Lee stated for record that, had she been present, she would have voted “aye”

on this amendment.
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Mrs. Schroeder Mr. McCollum
Mr. Frank Mr. Gekas
Mr. Berman Mr. Coble
Mr. Nadler Mr. Smith (TX)
Mr. Scott Mr. Schiff
Mr. Watt Mr. Gallegly
Mr. Serrano Mr. Canady
Ms. Lofgren Mr. Inglis
Mr. Goodlatte ~
Mr. Heineman
Mr. Bryant (TN)
Mr. Chabot
Mr. Boucher
Mr. Reed

5. Amendment offered by Mr. Nadler to limit the introduction of
classified information in special proceedings for the removal of
alien terrorists. Defeated 11-18.

AYES NAYS
Mr. Conyers Mr. Hyde
Mr. Frank Mr. Moorhead
Mr. Berman Mr. McCollum
Mr. Reed Mr. Coble .
Mr. Nadler Mr. Smith (TX)
Mr. Scott Mr. Gallegly
Mr. Watt Mr. Canady
Mr. Becerra Mr. Inglis
Mr. Serrano Mr. Buyer
Ms. Lofgren Mr. Hoke
Ms. Jackson Lee Mr. Bono
Mr. Heilneman
Mr. Bryant (TN)
Mr. Chabot
Mr. Flanagan
Mr. Barr
Mrs. Schroeder
Mr. Schumer

6. Amendment offered by Mr. Watt to require judicial review of
an order to exclude an alien under procedures for expedited re-
moval, including review of an asylum officer’s determination that
an inadmissible alien does not have a credible fear of persecution.

Defeated 9-15.

AYES NAYS
Mr. Conyers Mr. Hyde
Mr. Frank Mr. McCollum
Mr. Berman Mr. Coble
Mr. Reed Mr. Smith (TX)
Mr. Scott Mr. Gallegly
Mr. Watt Mr. Inglis
Mr. Becerra Mr. Buyer
Ms. Lofgren Mr. Hoke
Ms. Jackson Lee Mr. Bono

Mr. Heineman

22948 96-~7
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Mr. Chabot

Mr. Flanagan
Mr. Barr

Mr. Schumer
Mr. Bryant (TX)

7. Amendment offered by Mr. Chabot to strike provisions for an
employment eligibility verification system. Defeated 15-17.114

AYES NAYS
Mr. Sensenbrenner Mr. Hyde -
Mr. Inglis Mr. Moorhead
Mr. Buyer Mr. McCollum
Mr. Hoke Mr. Gekas
Mr. Heineman Mr. Coble
Mr. Chabot Mr. Smith (TX)
Mr. Flanagan Mr. Schiff
Mr. Conyers Mr. Gallegly
Mrs. Schroeder Mr. Canady
- Mr. Reed Mr. Goodlatte
Mr. Nadler Mr. Bono
Mr. Watt Mr. Bryant (TN)
Mr. Becerra Mr. Barr
Mr. Serrano Mr. Frank
Ms. Lofgren Mr. Schumer
Mr. Berman
Mr. Bryant (TX)

8. Amendment offered by Mr. Berman to expand enforcement au-
thority and penalties against labor standards violations. Defeated
13-18.

AYES NAYS
Mr. Conyers Mr. Hyde
Mrs. Schroeder Mr. Moorhead
Mr. Frank Mr. Sensenbrenner
Mr. Berman Mr. McCollum
Mr. Boucher Mr. Gekas
Mr. Bryant (TX) Mr. Smith (TX)
Mr. Reed’ Mr. Schiff
Mr. Nadler Mr. Gallegly
Mr. Watt Mr. Canady
Mr. Becerra Mr. Inglis
Mr. Serrano Mr. Goodlatte
Ms. Lofgren Mr. Hoke
Ms. Jackson Lee Mr. Bono
Mr. Heineman
Mr. Bryant (TN)
Mr. Chabot
Mr. Flanagan

Mr. Barr

9. Amendment offered by Mr. Barr to exempt employers of three
or less employees from the requirement to verify employment eligi-

11¢Ms. Jackson Lee stated for record that, had she been present, she would have voted “aye”
on this amendment.
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bility through the electronic verification mechanism. Adopted 16—
13.115

AYES NAYS
Mr. Moorhead Mr. Hyde
Mr. Gekas Mr. Sensenbrenner
Mr. Smith (TX) Mr. McCollum
Mr. Gallegly Mr. Schiff
Mr. Canady Mr. Goodlatte
Mr. Inglis Mr. Hoke
Mr. Bono Mr. Bryant (TN)
Mr. Heineman Mr. Frank
Mr. Flanagan Mr. Schumer
Mr. Barr Mr. Berman
Mr. Conyers Mr. Watt
Mrs. Schroeder Mr. Becerra
Mr. Boucher Mr. Serrano
Mr. Reed
Mr. Nadler
Ms. Jackson Lee

10. A perfecting amendment offered by Mr. Berman to remove
from the substitute amendment offered by Mr. Smith of Texas to
the amendment offered by Mr. Gekas the requirement that, in
order to be eligible for an immigrant visa, the adult unmarried
sons and daughters be claimed as dependents for Federal Income
Tax purposes. Defeated 11-17.

AYES NAYS
Mr. Conyers Mr. Hyde
Mrs. Schroeder Mr. Sensenbrenner
Mr. Frank Mr. McCollum
Mr. Berman Mr. Gekas
Mr. Nadler Mr. Coble
Mr. Scott Mr. Smith (TX)
Mr. Watt Mr. Schiff
Mr. Becerra Mr. Gallegly
Mr. Serrano Mr. Canady
Ms. Lofgren Mr. Goodlatte
Ms. Jackson Lee Mr. Buyer
Mr. Hoke
Mr. Bono
Mr. Heineman
Mr. Chabot
Mr. Flanagan
Mr. Barr

11. A perfecting amendment offered by Mr. Becerra to remove
from the substitute amendment offered by Mr. Smith of Texas to
the amendment offered by Mr. Gekas the requirement that, in
order to be eligible for an immigrant visa, a son or daughter be
“never married” and to insert a requirement that the son or daugh-
ter be “unmarried.” Defeated 11-19. .

115 Ms. Lofgren voted “present”.
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AYES NAYS
Mr. Conyers Mr. Hyde
Mrs. Schroeder Mr. Sensenbrenner
Mr. Frank Mr. McCollum
Mr. Berman Mr. Gekas
Mr. Nadler Mr. Coble
Mr. Scott Mr. Smith (TX)
Mr. Watt Mr. Schiff
Mr. Becerra Mr. Gallegly -
Mr. Serrano Mr. Canady
Ms. Lofgren Mr. Inglis
Ms. Jackson Lee Mr. Goodlatte
Mr. Buyer
Mr. Hoke
Mr. Bono
Mr. Heineman
Mr. Chabot
Mr. Flanagan
Mr. Barr
Mr. Boucher

12. A substitute amendment offered by Mr. Smith of Texas to the
amendment offered by Mr. Gekas to create a category for the ad-
mission of certain adult sons and daughters of citizens and perma-
nent resident aliens. Adopted 17-12.

AYES NAYS
Mr. Sensenbrenner Mr. Hyde
Mr. McCollum Mr. Conyers
Mr. Gekas Mrs. Schroeder
Mr. Coble Mr. Frank
Mr. Smith (TX) Mr. Berman
Mr. Schiff Mr. Boucher
Mr. Gallegly Mr. Scott
Mr. Canady Mr. Watt
Mr. Inglis Mr. Becerra
Mr. Goodlatte Mr. Serrano
Mr. Buyer Ms. Lofgren
Mr. Hoke Ms. Jackson Lee
Mr. Bono
Mr. Heineman
Mr. Chabot
Mr. Flanagan
Mr. Barr

13. A substitute amendment offered by Mr. Smith of Texas to an
amendment offered by Mr. Gekas to change the work experience
requirements for aliens admitted as professionals or skilled work-
ers. Adopted 17-9.

AYES NAYS
Mr. Mcorhead Mr. Hyde
Mr. McCollum Mr. Gekas
Mr. Coble Mr. Inglis
Mr. Smi-th (TX) Mr. Bono

Mr. Schiff Mr. Chabot
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Mr. Gallegly Mr. Flanagan
Mr. Buyer Mr. Barr

Mr. Hoke Mr. Frank

Mr. Heineman Ms. Lofgren
Mr. Conyers Mrs. Schroeder
Mr. Schumer

Mr. Berman

Mr. Bryant (TX)

Mr. Reed

Mr. Watt

Ms. Jackson Lee

14. Amendment offered by Mr. Watt to eliminate the investor
visa program. Defeated 8-20.
AYES NAYS

Mr. Conyers Mr. Hyde

Mr. Frank Mr. Moorhead

Mr. Bryant (TX) Mr. McCollum

Mr. Reed Gekas

Mr. Scott Coble

Mr. Watt Smith (TX)

Mr. Becerra Schiff

Mr. Serrano Gallegly
Canady

Inglis
Goodlatte
Buyer
Hoke
Bono
Heineman
Chabot
Flanagan
Barr
Berman
Lofgren

15. Amendment offered by Mr. Watt to limit to 2,000 the num-
bers of visas available for investors. Defeated 10—18.

RERRRRRERRREREEEE

AYES NAYS
Mr. Conyers Mr. Hyde
Mr. Frank Mr. Moorhead
Mr. Bryant (TX) Mr. McCollum
Mr. Reed Mr. Coble
Mr. Nadler Mr. Smith (TX)
Mr. Scott Mr. Schiff
Mr. Watt Mr. Gallegly
Mr. Becerra Mr. Canady
Mr. Serrano Mr. Inglis
Ms. Jackson Lee Mr. Goodlatte
Mr. Buyer
Mr. Bono
Mr. Heineman
Mr. Chabot

Mr. Flanagan
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Mr. Barr
Mr. Berman
Mr. Boucher

16. Amendment offered by Ms. Jackson Lee to extend the asylum
filing deadline from 60 to 180 days. Defeated: 9-14.

AYES NAYS

Mr. Conyers Mr. Hyde

Mrs. Schroeder Mr. McCollum

Mr. Frank Mr. Gekas

Mr. Berman Mr. Smith (TX)

Mr. Boucher Mr. Gallegly

Mr. Nadler Mr. Canady

Mr. Serrano Mr. Goodlatte

Ms. Lofgren Mr. Buyer

Ms. Jackson Lee Mr. Bono
Mr. Heineman
Mr. Bryant (TN)
Mr. I('}llhabot:
Mr. Flanagan
Mr. Barr

17. Amendment offered by Mr. Berman to strike the provisions
reforming the legal immigration system (sections 500 through 517).
Defeated 14-20.

AYES NAYS

Mr. Chabot Mr. Hyde

Mr. Conyers Mr. Moorhead

Mrs. Schroeder Mr. Sensenbrenner

Mr. Frank Mr. McCollum

Mr. Schumer Mr. Gekas

Mr. Berman Mr. Coble

Mr. Reed . Mr. Smith (TX)

Mr. Nadler Mr. Gallegly

Mr. Scott Mr. Canady

Mr. Watt Mr. Inglis

Mr. Becerra Mr. Goodlatte

Mr. Serrano Mr. Buyer

Ms. Lofgren Mr. Hoke

Ms. Jackson Lee Mr. Bono
Mr. Heineman
Mr. Bryant (TN)
Mr. Flanagan
Mr. Barr
Mr. Boucher
Mr. Bryant (TX)

18. Amendment offered by Mr. Frank to the amendment offered
by McCollum to section 526 [now section 531] regarding the eligi-
bility of aliens to apply for asylum. Adopted 18-11.

AYES NAYS
Mr. Hyde Mr. Sensenbrenner
Mr. Moorhead Mr. McCollum

Mr. Schiff Mr. Coble
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Mr. Canady Mr. Smith (TX)
Mr. Bono Mr. Gallegl
Mr. Flanagan Mr. Inglis

Mr. Conyers Mr. Goodlatte
Mrs. Schroeder Mr. Buyer

Mr. Frank Mr. Heineman
Mr. Schumer Mr. Bryant (TN)
Mr. Berman Mr. Chabot
Mr. Boucher -
Mr. Reed

Mr. Scott

Mr. Watt

Mr. Serrano

Ms. Lofgren

Ms. Jackson Lee

19. Perfecting amendment offered by Mr. Schiff to the substitute
amendment offered by Mr. Hyde to the amendment offered by Mr.
Schiff concerning the refugee consultation process, to permit the es-
tablishment of a higher refugee ceiling through the consultation
process. Defeated 15-16.116

AYES NAYS

Mr. Schiff Mr. Hyde

Mr. Hoke Mr. Moorhead

Mr. Chabot Mr. Sensenbrenner

Mr. Flanagan Mr. McCollum

Mr. Conyers Mr. Smith (TX)

Mrs. Schroeder Mr. Gallegly

Mr. Frank Mr. Canady

Mr. Schumer Mr. Inglis

Mr. Berman Mr. Goodlatte

Mr. Reed Mr. Buyer

Mr. Nadler Mr. Bono

Mr. Watt Mr. Bryant (TN)

Mr. Becerra Mr. Barr

Ms. Lofgren Mr. Boucher
Mr. Bryant (TX)

21. Amendment offered by Ms. Jackson Lee eliminating the cap
on immediate relatives, restoring parents of citizens to the category
of immediate relatives, and eliminating borrowing from employ-
ment based visas for family admissions. Defeated 16—16.

AYES NAYS
Mr. Chabot Mr. Hyde
Mr. Flanagan Mr. Moorhead
Mr. Conyers Mr. Sensenbrenner
Mrs. Schroeder Mr. McCollum
Mr. Frank Mr. Coble
Mr. Schumer Mr. Smith (TX)
Mr. Berman Mr. Schiff
Mr. Boucher Mr. Canady

116 Ms. Jackson Lee stated for the record that, had she been present, she would have voted
“aye” on this amendment.
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Mr. Nadler

Mr. Scott

Mr. Watt

Mr. Becerra

Mr. Serrano
Ms. Lofgren

Ms. Jackson Lee
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Mr. Inglis

Mr. Goodlatte
Mr. Buyer

Mr. Hoke

Mr. Bono

Mr. Heineman
Mr. Bryant (TN)
Mr. Bryant TX)

20. Amendment offered by Mr. Berman regarding the admission
of the spouses and children of aliens admitted as employment-
based immigrants. Defeated 13-18.

AYES

Mr. Conyers
Mrs. Schroeder
Mr. Frank

Mr. Berman
Mr. Boucher
Mr. Bryant (TX)
Mr. Reed

Mr. Nadler

Mr. Scott

Mr. Watt

Mr. Becerra
Mr. Serrano
Ms. Jackson Lee

NAYS

Mr. Hyde

Mr. Moorhead
Mr. Sensenbrenner
Mr. McCollum
Mr. Smith (TX)
Mr. Schiff

Mr. Canady

Mr. Inglis

Mr. Goodlatte
Mr. Buyer

Mr. Hoke

Mr. Bono

Mr. Heineman
Mr. Bryant (TN)
Mr. Chabot

Mr. Flanagan
Mr. Barr

Ms. Lofgren

21. Amendment offered by Ms. Jackson Lee eliminating the cap
on immediate relatives, Testoring parents of citizens to the category
of immediate relafives, and ehminating borrowing from employ-
ment based visas for family admissions. Defeated 16—16.

AYES

Mr. Chabot
Mr. Flanagan
Mr. Conyers
Mrs. Schroeder
Mr. Frank

Mr. Schumer
Mr. Berman
Mr. Boucher
Mr. Reed

Mr. Nadler
Mr. Scott

Mr. Watt

Mr. Becerra
Mr. Serrano
Ms. Lofgren
Ms. Jackson Lee

NAYS
Mr. Hyde
Mr. Moorhead
Mr. Sensenbrenner
Mr. McCollum

Mr. Bryant (TN)
Mr. Bryant (TX)
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292. Amendment offered by Mr. Schiff to permit an increase in the
limit on refugee admissions through the refugee consultation proc-
ess. Defeated 14-16.1"7 '

AYES NAYS
Mr. Schiff Mr. Hyde
Mr. Hoke Mr. Moorhead
Mr. Chabot Mr. Sensenbrenner
Mrs. Schroeder Mr. McCollum
Mr. Frank Mr. Gekas
Mr. Schumer Mr. Smith (TX)
Mr. Berman Mr. Gallegly
Mr. Boucher Mr. Canady
Mr. Reed Mr. Inglis
Mr. Nadler Mr. Goodlatte
Mr. Scott Mr. Buyer
Mr. Watt Mr. Bono
Mr. Serrano Mr. Heineman
Ms. Lofgren Mr. Bryant (TN)
Mr. Barr
Mr. Bryant (TX)

23. Amendment offered by Mr. Nadler providing that the “public
charge” ground for deportability would not apply in the case of a
refugee or asylee. Defeated 7-14.118

AYES NAYS
Mr. Conyers Mr. Hyde
Mr. Berman Mr. Moorhead
Mr. Nadler Mr. Sensenbrenner
Mr. Scott Mr. Smith (TX)
Mr. Watt Mr. Canady
Mr. Becerra Mr. Goodlatte
Ms. Lofgren Mr. Bono
Mr. Heineman
Mr. Bryant (TN)
Mr. Chabot
Mr. Flanagan
Mr. Barr
Mr. Bryant (TX)
Mr. Reed

24. Amendment offered by Mr. Bryant of TN requiring hospitals
to provide that hospitals seeking federal reimbursement for the
emergency treatment of illegal aliens shall promptly provide the
INS with identifying information regarding the illegal alien. De-
feated 11-15.119

AYES NAYS
Mr. McCollum Mr. Hyde
Mr. Smith (TX) Mr. Moorhead
Mr. Inglis Mr. Sensenbrenner

117Ms. Jackson Lee stated for the record that, had she been present, she would have voted
“aye” on this amendment.

118Ms. Jackson Lee stated for the record that, had she been present, she would have voted
“aye” on this amendment.

119Ms. Jackson Lee stated for the record that, had she been present, she would have voted
“nay” on this amendment.
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Mr. Buyer Mr. Goodlatte
Mr. Hoke Mr. Conyers
Mr. Bono Mrs. Schroeder
Mr. Heineman Mr. Schumer
Mr. Bryant (TN) Mr. Berman
Mr. Chabot Mr. Boucher
Mr. Flanagan Mr. Bryant (TX)
Mr. Barr Mr. Reed

Mr. Nadler -

Mr. Watt

Mr. Becerra

Ms. Lofgren

25. Amendment offered by Mr. Moorhead providing that for pur-
poses of computing prevailing wages in the H-1B program for non-
profit independent research organizations, the calculation shall
take into account only employees at similar institutions and enti-
ties. Adopted 21-10.

AYES NAYS
Mr. Hyde Mr. Conyers
Mr. Moorhead Mr. Frank
Mr. Sensenbrenner Mr. Schumer
Mr. McCollum Mr. Berman
Mr. Coble Mr. Boucher
Mr. Smith (TX) Mr. Bryant (TX)
Mr. Schiff Mr. Reed
Mr. Gallegly Mr. Nadler
Mr. Canady Mr. Becerra
Mr. Inglis Ms. Jackson Lee
Mr. Goodlatte
Mr. Buyer
Mr. Hoke
Mr. Bono
Mr. Heineman
Mr. Bryant (TN)
Mr. Chabot
Mr. Flanagan
Mr. Barr
Mrs. Schroeder
Ms. Lofgren

26. Amendment offered by Mr. Schumer limiting to 20 percent
the number of H-1B immigrants that may be employed in any sin-
gle employer’s workforce. Defeated 8—18-1.120,

AYES NAYS
Mrs. Schroeder Mr. Hyde
Mr. Frank Mr. Moorhead
Mr. Schumer Mr. Sensenbrenner
Mr. Berman Mr. Smith (TX)
Mr. Bryant (TX) Mr. Gallegly
Mr. Reed Mr. Canady
Mr. Nadler Mr. Inglis

120Mr. Becerra voted “present”.
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Mr. Goodlatte
Mr. Buyer
Mr. Hoke

Mr. Bono

Mr. Heineman
Mr. Bryant (TN)
Mr. Chabot
Mr. Flanagan
Mr. Barr —
Mr. Serrano
Ms. Lofgren

927. An en bloc amendment offered by Ms. Lofgren to change the
limitations in section 212(e) on the ability of participants in the Ex-
change Visitor Visa Program to apply for an immigrant visa. De-

feated 10-15.

AYES
Mr. Goodlatte
Mr. Conyers
Mr. Frank
Mr. Berman
Mr. Bryant (TX)
Mr. Reed
Mr. Watt
Mr. Becerra
Ms. Lofgren
Ms. Jackson Lee

NAYS

Mr. Hyde

. Moorhead
McCollum
Gekas
Coble
Smith (TX)
Gallegly
Canady
Inglis
Hoke
Bono
Heineman
Chabot
Flanagan
Barr

daddahbibbiik

98. Amendment offered by Mr. Goodlatte to the amendment. of-

fered by Mr. Schumer to restore the diversity immigrant program,
to limit the foreign states whose nationals would be eligible for the

program. Defeated 14-15.

AYES NAYS
Mr. Moorhead Mr. Hyde
Mr. Sensenbrenner Mr. McCollum
Mr. Smith (TX) Mr. Hoke
Mr. Canady Mr. Bono
Mr. Inglis Mr. Chabot
Mr. Goodlatte Mr. Flanagan
Mr. Buyer Mr. Conyers
Mr. Heineman Mrs. Schroeder
Mr. Bryant (TN) Mr. Frank
Mr. Barr Mr. Schumer
Mr. Bryant (TX) Mr. Berman
Mr. Watt Mr. Boucher
Mr. Becerra Mr. Reed
Ms. Lofgren Mr. Nadler

Ms. Jackson Lee
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29. Amendment offered by Mr. Schumer, as amended by an
amendment offered by Mr. Becerra and adopted by unanimous con-
sent, to establish a diversity immigration program. Adopted 18-11.

AYES NAYS
Mr. Hyde Mr. Moorhead
Mr. McCollum Mr. Sensenbrenner
Mr. Hoke Mr. Gekas
Mr. Bono Mr. Smith (TX)
Mr. Bryant (TN) Mr. Gallegly
Mr. Flanagan Mr. Canady
Mr. Barr Mr. Inglis
Mr. Conyers Mr. Goodlatte
Mr. Frank Mr. Buyer
Mr. Schumer Mr. Heineman
Mr. Berman Mr. Bryant (TX)
Mr. Boucher
Mr. Reed
Mr. Nadler
Mr. Watt
-Mr. Becerra
Ms. Lofgren
Ms. Jackson Lee

30. Amendment offered by Mr. Becerra to limit actions that may
be taken by an employer pending completion of the secondary ver-
ification process. Defeated 12-18.

AYES NAYS
" Mr. Conyers Mr. Hyde
Mrs. Schroeder Mr. Moorhead
Mr. Frank Mr. Sensenbrenner
Mr. Berman Mr. McCollum
Mr. Boucher Mr. Gekas
Mr. Bryant (TX) Mr. Coble
Mr. Reed . Mr. Smith (TX)
Mr. Nadler Mr. Schiff
Mr. Watt Mr. Gallegly
Mr. Becerra . Mr. Canady
Ms. Lofgren Mr. Inglis
Ms. Jackson Lee Mr. Goodlatte
Mr. Buyer
Mr. Bono
Mr. Heineman
Mr. Bryant (TN)
Mr. Chabot
Mr. Barr

31. Amendment offered by Mr. Goodlatte to change the percent-
age threshold for H-1B dependent employers and to provide a tran-
sitional program for certain H-1B dependent employers to become
H-1B non-dependent employers. Adopted 22-11.

AYES NAYS

Mr. Hyde Mr. Conyers
Mr. Moorhead Mr. Frank



Mr. Sensenbrenner
Mr. McCollum
Mr. Gekas

Mr. Coble

Mr. Smith (TX)
Mr. Schiff

Mr. Gallegly
Mr. Canady

Mr. Inglis

Mr. Goodlatte
Mr. Buyer

Mr. Hoke

Mr. Bono

Mr. Heineman
Mr. Bryant (TN)
Mzr. Chabot

Mr. Flanagan
Mr. Barr
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Mr. Schumer
Mr. Berman
Mr. Boucher
Mr. Bryant (TX)
Mr. Reed

Mr. Nadler

Mr. Watt

Mr. Becerra

Ms. JacksormrLee

32. A perfecting amendment offered by Mr. Smith of Texas to an
amendment offered by Mr. Becerra Amendment regarding reim-
bursement of fees to petitioners for immigrants in the eliminated
family-sponsored categories. Adopted 18-13.

AYES
Mr. Hyde
Mr. Moorhead
Mr. Sensenbrenner
Mr. McCollum
Mr. Gekas
Mr. Coble :
Mr. Smith (TX)
Mr. Gallegly -
Mr. Canady
Mr. Inglis
Mr. Goodlatte
Mr. Buyer
Mr. Hoke
Mr. Bono
Mr. Bryant (TN)
Mr. Chabot

NAYS
Mr. Heineman
Mr. Flanagan
Mr. Conyers
Mrs. Schroeder
Mr. Schumer
Mr. Berman
Mr. Boucher
Mr. Reed
Mr. Nadler
Mr. Watt
Mr. Becerra
Ms. Lofgren
Ms. Jackson Lee

33. Amendment offered by Mr. Reed excluding from entry per-
sons who renounce U.S. citizenship to avoid paying taxes. Adopted

25-5.

AYES
Mr. Hyde
Mr. Sensenbrenner
Mr. Schiff
Mr. Gallegly
Mr. Canady

NAYS
Mr. Moorhead
Mr. McColium
Mr. Gekas
Mr. Coble
Mr. Smith (TX)
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Mr. Inglis

Mr. Goodlatte
Mr. Buyer

Mr. Bono

Mr. Heineman
Mr. Bryant (TN)
Mr. Chabot

Mr. Flanagan
Mr. Barr

Mr. Conyers
Mrs. Schroeder
Mr. Schumer
Mr. Berman

Mr. Bryant (TX)
Mr. Reed

Mr. Nadler

Mr. Watt

Mr. Becerra

Ms. Lofgren

Ms. Jackson Lee

34. Amendment offered by Mr. Gallegly providing that payments
of public assistance benefits only be made to individuals who are
personally eligible to receive such benefits. Adopted 16—11.

AYES NAYS
Mr. Hyde Mr. Moorhead
Mr. Gekas Mr. Conyers
Mr. Coble Mrs. Schroeder
Mr. Smith (TX) Mr. Berman
Mr. Schiff Mr. Bryant (TX)
Mr. Gallegly Mr. Nadler
Mr. Canady Mr. Scott
Mr. Inglis Mr. Watt
Mr. Goodlatte Mr. Becerra
Mr. Buyer ’ Ms. Lofgrén
Mr. Bono Ms. Jackson Lee
Mr. Heineman
Mr. Bryant (TN)
ke i

. Flanagan
Mr. Barr

35. Amendment offered by Mr. Becerra to provide for a study to
examine the cost to small businesses for participation in the em-
ployment eligibility verification system. Defeated 11-19.

AYES NAYS
Mr. Inglis Mr. Hyde
Mr. Chabot Mr. Moorhead
Mr. Flanagan Mr. Sensenbrenner
Mr. Conyers Mr. Gekas
Mr. Reed Mr. Coble
Mr. Nadler Mr. Smith (TX)
Mr. Scott Mr. Schiff

Mr. Watt Mr. Gallegly
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Mr. Becerra Mr. Canady
Ms. Lofgren Mr. Goodlatte
Ms. Jackson Lee Mr. Buyer
Mr. Bono
Mr. Heineman
Mr. Bryant (TN)
Mr. Barr
Mr. Schumer
Mr. Berman —
Mr. Boucher
Mr. Bryant (TX)

36. Amendment offered By Mr. Berman regarding employer re-
sponsibility in case of H-1B employees. Defeated 11-17.

AYES NAYS
Mrs. Schroeder Mr. Hyde
Mr. Frank Mr. Moorhead
Mr. Berman Mr. Sensenbrenner
Mr. Boucher Mr. McCollum
Mr. Bryant (TX) Mr. Coble
Mr. Reed Mr. Smith (TX)
Mr. Nadler Mr. Schiff
Mr. Scott Mr. Gallegly
Mr. Watt Mr. Canady
Mr. Becerra Mr. Inglis
‘Ms. Jackson Lee Mr. Goodlatte
Mr. Buyer
Mr. Bono
Mr. Heineman
Mr. Bryant (TN)
Mr. Chabot
Mr. Flanagan

37. An amendment offered by Ms. Jackson Lee providing for an
exemption from expedited removal for persons fleeing a country
where there is civil strife, or other, temporary unsafe conditions, or
where the Secretary of State has not certified that human rights
violations do not occur. Defeated 10-22.

AYES NAYS
Mr. Conyers Mr. Hyde
Mrs. Schroeder Mr. Moorhead
Mr. Frank Mr. Sensenbrenner
Mr. Berman Mr. McCollum
Mr. Nadler Mr. Coble
Mr. Scott Mr. Smith (TX)
Mr. Watt Mr. Schiff
Mr. Becerra Mr. Gallegly
Ms. Lofgren Mr. Canady
Ms. Jackson Lee Mr. Inglis
Mr. Goodlatte
Mr. Buyer
Mr. Bono

Mr. Heineman
Mr. Bryant (TN)
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Mr. Chabot

Mr. Flanagan
Mr. Barr

Mr. Schumer
Mr. Boucher
Mr. Bryant (TX)
Mr. Reed -

. 88. An amendment offered by Mr. Berman to provide visas for
eliminated family preference categories whose Jn'iority date falls

within 2 years of the bill’s effective date. Defeated 15—18.
AYES NAYS
Mr. Schiff Mr. Hyde
Mr. Chabot Mr. Moorhead
Mr. Flanagan Mr. Sensenbrenner
Mr. Conyers Mr. McCollum
Mrs. Schroeder Mr. Gekas
Mr. Frank Mr. Coble
Mr. Schumer Mr. Smith (TX)
Mr. Berman Mr. Gallegly
Mr. Reed Mr. Canady
Mr. Nadler Mr. Inglis
Mr. Scott Mr. Goodlatte
Mr. Watt Mr. Buyer
Mr. Becerra Mr. Bono
Ms. Lofgren Mr. Heineman
Ms. Jackson Lee Mr. Bryant (TN)
Mr. Barr
Mr. Boucher
Mr. Bryant (TX)

39. An amendment offered by Mr. Becerra to decrease the level
of annual income required by a sponsor from 200 percent to 150
percent of the poverty level. Defeated 6-14.

AYES NAYS
Mr. Conyers Mr. Hyde
Mr. Frank Mr. Moorhead
Mr. Berman Mr. Sensenbrenner
Mr. Watt Mr. Gekas
Mr. Becerra Mr. Coble
Ms. Lofgren Mr. Smith (TX)
Mr. Schiff
Mr. Inglis
Mr. Buyer
Mr. Hoke
Mr. Bono
Mr. Heineman
Mr. Bryant (TN)
Mr. Boucher
40. Vote on Final Passage: Adopted 23-10.
AYES NAYS
Mr. Hyde Mr. Conyers

Mr. Moorhead Mrs. Schroeder
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Mr. Sensenbrenner Mr. Frank
Mr. McCollum Mr. Schumer
Mr. Gekas Mr. Berman
Mr. Coble Mr. Nadler
Mr. Smith (TX) Mr. Scott
Mr. Schiff Mr. Watt
Mr. Gallegly Mr. Becerra
Mr. Canady Ms. Lofgren
Mr. Inglis -
Mr. Goodlatte

Mr. Buyer

Mr. Hoke

Mr. Bono

Mr. Heineman

Mr. Bryant (TN)

Mr. Chabot

Mr. Flanagan

Mr. Barr

Mr. Boucher

Mr. Bryant (TX)

Mr. Reed

COMMITTEE OVERSIGHT FINDINGS

In compliance with clause 2(1)(3XA) of rule XI of the Rules of the
House of Representatives, the Committee reports that the findings
and recommendations of the Committee, based on oversight activi-
ties under clause 2(b)(1) of rule X of the Rules of the House of Rep-
resentatives, are incorporated in the descriptive portions of this re-

port.
COMMITTEE ON g_OVERNMENT REFORM AND OVERSIGHT FINDINGS

No findings or recommendations of the Committee on Govern-
ment Reform and Oversight were received as referred to in clause
2(DEXD) of rule XI of the Rules of the House of Representatives.

NEW BUDGET AUTHORITY AND TAX EXPENDITURES

Clause 2(1)(3XB) of House Rule XI is inapplicable because this
legislation does not provide new budgetary authority or increased
tax expenditures.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

In compliance with clause 2(1(3)(C) of rule XI of the Rules of the
House of Representatives, the Committee sets forth, with respect to
the bill, H.R. 2202, the following estimate and comparison prepared
by the Director of the Congressional Budget Office under section
403 of the Congressional Budget Act of 1974:
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U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, March 4, 1996.

Hon. HENRY J. HYDE,
Chairman, Committee on the Judiciary,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 2202, the Immigration
and the National Interest Act of 1995. Because enactment of the
bill lwould affect direct spending, pay-as-you-go procedures would
apply.

If you wish further details on this estimate, we will be pleased
to provide them.

Sincerely,
JUNE E. O'NEILL, Director.

Enclosure.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: H.R. 2202.

2. Bill Title: Immigration in the National Interest Act of 1995.

3. Bill status: As ordered reported by the House Committee on
the Judiciary on October 24, 1995.

4. Bill purpose: H.R. 2202 would make many changes and addi-
tions to federal laws relating to immigration. Provisions having a
potentially significant budgetary impact are highlighted below.

Title I would:

specify that the number of Immigration and Naturalization
(INS) border patrol agents would be increased by 1,000 in each
of the fiscal years 1996 through 2000 relative to the number
as of September 30, 1995; in addition, the number of full-time
1s)uppo(;'l: positions for border patrol agents would be increased
y 800; -
authorize appropriations of $12 million for improvements in -
barriers along the U.S.-Mexico border;
require that border crossing identification cards include a bi-
gxlz)rietric identifier (such as a fingerprint) that is machine-read-
€;
direct the Attorney General to train border patrol personnel
on the rights and various cultural backgrounds of aliens and
U.S. citizens;
establish several pilot programs relating to inadmissible or
deportable aliens; and
-direct the Attorney General to deploy enough INS investiga-
tors and enforcement personnel in the interior of the United
States to properly investigate and enforce immigration laws.
Title IT would:
increase by 25 the number of Assistant United States Attor-
neys that may be employed by the Department of Justice for
fiscal year 1996; and
provide for new and increased penalties for a number of
crimes related to immigration.
Title III would:
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permit the Attorney General to reemploy up to 300 federal
retirees for as long as two years to support the Institutional
Hearing Program;

direct the Attorney General to increase the detention facili-
ties of the INS to at least 9,000 beds by fiscal year 1997;

authorize appropriations of $5 million annually for the INS
and $150 million annually for the Attorney General, beginning
in fiscal year 1996, for costs related to détention and removal
of aliens;

provide for an increase in pay for immigration judges;

establish in the general fund of the Treasury an Immigration
Enforcement Account, and

provide for new and increased penalties for a number of
crimes related to immigration.

Title IV would:

direct the INS to increase the number of positions in the In-
vestigations Division by 350 above the number of such posi-
tions available as of September 30, 1994,

direct the Department of Labor (DOL) to increase the num-
ber of full-time equivalent positions in the Wage and Hour Di-
vision of the Employment Standards Administration by 150
above the number of such positions available as of September
30, 1994; and

direct the Attorney General to devise a system, such as a
toll-free telephone line or other electronic media, by which em-
ployers could confirm the eligibility of prospective employees.
This system would be implemented via pilot projects in five
states through the end of fiscal year 1999; continuation of the
projects would be subject to Congressional action.

Title V would:

reduce the number of legal immigrants allowed to enter the
United States™each year;

set a statutory cap on the number of refugees admitted into
the United States;

“permit the Attorney General to reemploy up to 300 federal
retirees for as long as two years to reduce the backlog in asy-
lum applications;

direct the Attorney General to increase the number of INS
asylum officers to at least 600 by fiscal year 1997; and

require the Attorney General, subject to the availability of
appropriations, to reimburse visa application fees paid by peti-
tioners for family-sponsored immigrant categories that are
eliminated by this bill before the petitioner receives the visa.

Title VI would affect various benefit programs. It would:

curtail the eligibility of non-legal aliens, including those per-
manently residjn%under color of law (PRUCOL), in the narrow
instances where they are now eligible for federal benefits;

put sponsors of future immigrants on notice that they are ex-
pected to support them for a longer period than current law
provides, by extending the period in which a sponsor’s income
is presumed or deemed to be available to the alien and by
making affidavits of support legally enforceable;

deny the earned income tax credit to individuals not author-
ized to be employed in the United States; and
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change federal coverage of emergency Medicaid services for
illegal aliens.

Title VII would:

direct the Attorney General and the Secretary of the Treas-
ury to increase the number of land border inspectors in fiscal
years 1996 and 1997 to assure full staffing during peak border
crossing hours; and

direct the Attorney General, within two years of enactment
of this bill, to establish preinspection stations in at least five
of the foreign airports that serve as departure points for the
greatest number of air passengers traveling to the U.S. In ad-
dition, this title would direct the Attorney General, within four
years of enactment, to establish preinspection stations in at
least five foreign airports that would most effectively reduce
the number of aliens who arrive by air without valid docu-
mentation.

5. Estimated cost to the Federal Government: Assuring appro-
priation of the entire amounts authorized, enacting H.R. 2202
would increase discretionary spending over fiscal years 1996
through 2002 by a total of about $5 billion. Several provisions of
HR. 2202, mainly those in Title VI affecting benefit programs,
would result in changes to mandatory spending and federal reve-
nues. CBO estimates that the changes in mandatory spending
would reduce outlays by about $6 billion over the 1996-2002 pe-
riod, and that revenues would increase by about $80 million over
the same period. The estimated budgetary effects of the legislation
are summarized in Table 1. Table 2 shows projected outlays for di-
rect spending programs under current law, the changes that would
stem from the bill, and the projected outlays for each program if
the bill were enacted.

TABLE 1. —ESTIMATED BUDGETARY EFFECTS OF H.R. 2202
1By fiscal years, in millions of dallars}

1936 1997 1958 1999 2000 2001 2002
SPENDING SUBJECT TO APPROPRIATIONS ACTION

Authonzations:
Estimated authorization level ............. - 129 699 774 856 960 978 996
Estimated oUtIaYs ..........coeremrmmemsresneens 0 532 637 940 994 956 976

MANDATORY SPENDING AND RECEIPTS

Direct Spending:
Estimated budget autharity 0 -230 -—428 684 -1020 -1397 -2057
Estimated outfays ................... 6 -230 -428 —684 -—1020 -—1397 -2.05
Estimated Revenues ...........ewwoeesmnrrces 0 14 13 12 13 13 13

The costs of this bill fall within budget functions 550, 600, 750,
and 950.



TABLE 2.—ESTIMATED EFFECTS OF HR. 2202 ON DIRECT SPENDING PROGRAMS

{8y tiscal years, in millions of dolars)

1995

1996 1997 1998 1999 2000 2001 2002
PROJECTED SPENDING UNDER CURRENT LAW

Suppiemental Security Income 24,509 24,497 29,894 32,967 36,058 42,612 39,287 46,511
food Stamps! 25,554 26,935 28,620 30.164 31.706 33,406 35,035 36,603
Family Support Payments 2 18,086 18,544 19,048 19,534 20,132 20,793 21,417 22,184
Medicaid 89,070 99,292 110,021 122,060 134,827 148.110 162,590 172,786
Earned Income Tax Credit (ouliay portion) \ 15,244 20,392 22,904 23,880 24,938 25,982 26,794 21,546
Receipts of Employer Contributions ~21.960 —21,365 — 28,081 —-28.907 -29,621 -30,938 ~32,428 ~33.910

Total f‘ 144,503 162,295 182,406 199,698 218,040 239,965 252,755 276,720

PROPOSED CHANGES

Supplementat Securily Income 0 =10 -80 ~160 ~260 =310 —-670
Food Stamps? 0 0 -15 45 -100 -170 —-1250
Family Support Payments 2 0 -1 -13 ~-23 -48 -63 -18
Medicaid 0 -5 -110 -0 -390 - 570 - 830
Earned Income Yax Credit (outlay portion) 0 -216 -24 =28 -2 =224 -229
Receipts of Employer Contributions 0 2 ] 2 0 0 0

Total 0 -230 -428 ~-684 ~-1.020 -139 -2.057

PROJECTED SPENDING UNDER H.R. 2202

Supplemental Security Income a 24,509 24,497 29,884 32,887 35,898 42,352 38.917 45,841
Food Stamps ! 22,554 26,935 28,620 30,149 31,661 33.306 34,865 36,353
Family SUPPOIE PAYMEALS 2 ...vv.ovveeoocseasevecs s csmanssssse s iss s it ssnssessssessnssessoses 18,086 18,544 19,047 19,521 20,109 20,745 21,414 22,106
Medicaid 89,070 99,292 110,016 121,950 134,587 147,720 162,020 176,956
Earned Income Tax Credit (outlay portion) 15,244 20,392 22,688 23,666 24,720 25,760 26,570 21,317
Receipts of Employer Contributions ...... -21.960 ~21.365 -28,079 -28,903 —-29619 ~30,938 -32,428 -33910

Totat 144,503 162,295 182,176 199,270 217,356 238,945 251,358 214,663
CHANGES 10 TBVENUES .....o.v.ocovvrincssescsncsneccscecosassssssscsssssssssssssssssecssasss s atsssssssssessesssesss  sovmessossssnsesen 0 14 13 12 13 13 13
REL AIICIt MIBCE .ottt e 0 -244 - 441 ~696 -1,033 -1410 -2.070

'food Stamps Includes Nulrition Assistance for Puedto Rico. Spending under current law includes the provisions of the liscal year 1996 Agriculture appiopriations.
family Suppoert Payments Includes spending on Aid to Families wilh Dependent Chitdren (AFDC), AFDC relaled child care, adminislrative costs for child support enforcement, net federal savings from child support collections, and the Job

Opportunilies and Basic Skills Training program (108S).

Notes.—Assumes enactment date of August 1, 1996. Estimates will change with laler eifecliva date. Details may not add to totals becauss of runding.

603G
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6. Basis of Estimate: For purposes of this estimate, CBO assumes
that H.R. 2202 will be enacted by August 1, 1996.

Spending subject to appropriations

The following estimates assume that all specific amounts author-
ized by the bill would be appropriated for each fiscal year. For pro-
grams in the bill for which authorizations are not specified, or for
programs whose specific authorizations do not provide sufficient
funding, CBO estimated the cost based on informmation from the
agencies involved. We assumed that few of the bill's programs
would be implemented until fiscal year 1997. (Hence, we estimate
that outlays in 1996 would not be affected by enactment.) Esti-
mated outlays, beginning in 1997, are based on historical rates for
these or similar activities.

The provisions in this bill that affect discretionary spending
would increase costs to the federal government by the amounts
shown in Table 3, assuming appropriation of the necessary funds.
In many cases, the bill authorizes funding for programs already au-
thorized in the violent Crime Control and Law Enforcement Act of
1994 (1994 crime bill) or already funded by fiscal year 1996 appro-
priations action. For example,. the additional border patrol agents
and support personnel in Title I already were authorized in the
1994 crime bill through fiscal year 1998. For such provisions, the
amounts shown in Table 3 reflect only the cost above funding au-
thorized in current law.

In the most recent continuing resolution enacted for fiscal year
1996, appropriations for the Department of Justice total about $14
billion, of which about $1.7 billion is for the INS.

TABLE 3.—SPENDING SUBJECT TO APPROPRIATIONS ACTION
[By fiscat years, in miflions of dollars}

1936 1997 1998 1939 2000 2001 2002

T

Estimated authorzation levels:
Title |

Additional border patrol agents ......... 0 e . 116 119 13127
Bamier improvements 0 W oot e e e ereenm
Improved identification cands .....—.cooeeeeeee 0 k! kl} B e e
Border patro! training O [] 3 e e vt eearamnn
Pifot programs 0 1 o e e e e
increased interior enforcement .oeeeeeececeecceees 0 130 260 3% 520 530 540
Title ik
Additional U.S. Attomeys ... erermesenrrens 0 8 8 8 8 8 8
Title Wi
increased detention faCilities ............cooueonmueceeressrees 0 199 220 50 52 53 55
Detention and removal of aliens? ..... 129 155 1S5 155 155 155 15§
Pay raise for immigration jUGEES ...croeeeermrereeermer 0 1 1 1 1 1 1

Title IV:
Additionat INS investigators ...
Additional DOL employees ...
Work eligibifity pilot program ........
Title V:

0 1 1 1 12 12 12
0 12 12 13 13 14 14

Additional asylum officers ...........uceeococococceemens 0 34 A 35 36 37 38

Visa reimbursement 0 85 e e e oo
Title Vii:

Additional land border inSPeCtors .............coeevomiceenen 0 36 39 43 4 45 46

Total 129 699 774 86 %60 978 9%
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TABLE 3 —SPENDING SUBJECT TO APPROPRIATIONS ACTION—Continued
[By fiscal years, in millions of dollars]

199 1997 1998 1939 2000 2001 2002

Estimated outlays 0 532 637 90 9% 956 976

¥ Amounts for this provision are specified in the bill. The amoant authotized for fiscal year 1996 was reduced to refiect $26 million in ap-

propriations already provided.
Zess than $500.000.

Revenues and direct spending

Table 4 details estimated changes in revenues and direct spend-
ing. The most significant changes in direct spending would result
from provisions contained in Title VI of the bill, in particular, from
the provisions changing benefits conferred through the Supple-
mental Security Income program, Medicaid, and the Earned In-
come Tax Credit.

TABLE 4.—CHANGES IN REVENUES AND DIRECT SPENDING
{By fiscal years. in millions of dollars}

1996 1997 1998 1939 2000 2001 2002
Revenues:
New Criminal Fines and Forfeiture ... 0 0} 0] " " (V] (1)
Eamed Income Tax Credit ..o 0 14 13 12 13 13 13
Total REVENUS ...oovoesrasecerrnmmesirarecaserse 0 14 13 12 13 13 13
Direct Spending:
New Criminal Fines and Forfeiture ... 0 *) *) * (0} 0] O]
Immigration Enforcement Account ....... 0 0} U} 0} " 0} (1)
Supplemental Security Income ............. 0 -10 -8 -160 -260 -370 —670
F008 StAMPS .eocvrvemeesioecnnimivece 0 0 -15 -45 -100 -170 - 250
(2 T VRS S w— 0 -1 -13 -3 —48 -8 -78
Medicaid 0 -5 —110 -240 -3% -50 -—8&0
Eamed Income Tax Credit ... 0 -216 -24 =218 -2 -24 -8
Federal Empioyee Retirement 0 2 4 2 0 0 0
Total Direct SApending ....c=—weeerme 0 -230 —428 —684 -1020 -—-1397 -2.087

1Less than $500,000.

Fines.—The imposition of new and enhanced civil and criminal
fines in H.R. 2202 could cause governmental receipts to increase,
but CBO estimates that any such increase would be less than
$500,000 annually, civil fines would be deposited into the general
fund of the Treasury. Criminal fines would be deposited in the
Crime Victims Fund and would be spent in the ollowing year.
Thus, direct spending from the fund would match the increase in
revenues with a one-year lag.

Forfeiture.—A new forfeiture provision in H.R. 2202 could lead to
more assets seized and forfeited to the United States, but CBO es-
timates that any such increase would be less than $500,000 annu-
ally in value. Proceeds from the sale of any such assets would be
deposited as revenues into the Assets Forfeiture Fund of the De-
partment of Justice and spent out of that fund in the same year.
Thus, direct spending from the Assets Forfeiture fund would match
any increase in revenues.

Immigration enforcement account.—The creation of an immigra-
tion enforcement account in Title III would affect both direct
spending and receipts. Currently, civil fines collected from viola-
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tions of certain immigration laws are classified as revenues for
budgetary purposes and deposited into the general fund of the
Treasury. H.R. 2202 would deposit these collections as offsetting
receipts into the immigration enforcement account and would
spend them out of that fund. Thus, direct spending would increase,
but this increase would be less than $500,000 annually.

Legal immigration reform.—H.R. 2202 would reduce legal immi-
gration levels by roughly 100,000 entries annually. By law, the
costs incurred by INS to oversee legal immigration are covered by
fees it charges, so there is no net impact on the federal budget. Re-
ducing legal immigration would decrease the fees collected by INS,
so the agency would have to reduce its costs accordingly, mainly by
cutting personnel. INS would attempt to maintain a balance be-
tween fee collections and costs, as it does now. Over time, any im-
balance would be corrected to achieve a net budgetary impact of
zero.

Preinspection stations.—Based on information from INS, CBO es-
timates that the costs to establish and maintain the first five
preinspection stations would reach about $40 million annually,
with similar costs for the second five stations. However, as required
by law, costs of this sort would be covered by increased INS user
fees charged to passengers entering the United States. Such fees
would be recorded as offsetting receipts, and additional spending by
the INS would be considered direct spending. Thus, there would be
no net budgetary impact from any additional preinspection sta-
tions. '

Supplemental security income.—The SSI program pays benefits
to low-income people with few assets who are aged 65 or older or
disabled. According to tabulations by the Congressional Research

. Service (CRS), the SSI program for the aged is the major benefit
program with the sharpest confrast in participation between
noncitizens and citizens. The CRS reported that nearly one-quarter
of aliens over the age_of 65 receive SSI, versus about 4 percent of
citizens. The Social Security Administration states that about
700,000 legal aliens collect SSI (although some unknown fraction
of those “aliens” are really naturalized citizens, whose change in
status is not reflected in program records). About three-quarters of
alien SSI recipients are immigrants legally admitted for permanent
residence, who must serve out a waiting period during which their
sponsor’s income is “deemed” to them before they can go on the
program. That waiting period was temporarily lengthened to 5
years in 1994 but is slated to return to 3 years in October 1996.
The other one-quarter of alien recipients of SSI are refugees,
asylees, and PRUCOLs.

H.R. 2202 would have little effect on the eligibility for SSI or
other benefits of legal immigrants who are already in the U.S., be-
cause the bill would not direct the agencies administering these
programs to make any changes in the way they treat aliens who
were legally admitted for permanent residence before the bill’s en-
actment. Any effect on such aliens would be indirect. The bill
would amend the “public charge” section of the Immigration and
Nationality Act to state that anyone who collected certain benefits
within 7 years of arrival could be deported, and names the pro-
grams in which participation would brand the alien a public
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charge. No benefits received before the date of enactment would
count against the 7-year ban. Nor would benefits paid for certain
reasons arising after entry—such as the death or disability of a
breadwinner—count. A public charge ban (for 5, not 7 years after
the alien’s entry) is already on the books, but is hardly ever en-
forced through deportation. The ban apparently has not acted as a
major deterrent to many aliens’ participation in public assistance
programs. CBO does not rule out that the proposed “public charge”
language might make some aliens who are already here fearful of
collecting benefits, but views such psychological effects as a tenu-
ous basis for budget estimates.

For future entrants, though, the bill has real teeth. The bill’s
principal effect on the SSI program would be the proposed length-
ening of the deeming period for future entrants. H.R. 2202 would
require the government to draft a new affidavit of support explic-
itly telling sponsors that they are liable for any public assistance
benefits provided to the alien. Furthermore, for immigrants covered
by such affidavits, the deeming period would last until naturaliza-
tion (if the immigrant was admitted as a parent of a citizen or legal
resident) or for at least 7 years (if admitted in another category).
CBO assumes that the new forms would be in place by early 1997
and that significant savings would begin in 2000—when that first
group of entrants would otherwise have graduated from the 3-year
deeming period under current law. Small savings would occur be-
fore 2000, because the bill would make two other changes in the
way deeming now operates in the SSI program—specifically, by re-
quiring that all income of the sponsor and spouse be deemed, in-
stead of only a portion of it, and by repealing the exemption from
deeming for aliens who become disabled after their arrival.

Because the stiffer deeming rules would make little difference in
the near term, they account for just half of the estimated savings
of $1.6 billion in “SSI over the entire 1996-2000 period; neverthe-
less, they contribute two-thirds of the 'estimated savings in fiscal
year 2002. H.R. 2202 also proposes to shave the number of overall
immigrant admissions, and would explicitly limit the number of
parents of citizens or legal residents who may enter the country.
Since deeming has proven to be a quite powerful tool in the SSI
program, the proposed cutback in admissions is largely immaterial
to CBO’s estimate; from a dollar standpoint, it matters little
whether immigrants can get into the country but are then barred
frlc;m SSI, or whether they cannot get into the country in the first
place.

Two other provisions of the bill would generate the remaining
savings in SSI. First, H.R. 2202 would eliminate eligibility for SSI
benefits of aliens permanently residing under color of law. That
label covers such disparate groups as parolees, aliens who are
granted a stay of deportation, and others with various legal
statuses. PRUCOLSs currently make up about 5 percent of aliens on
the SSI rolls. CBO assumes that some would successfully seek to
have their classification changed to another category (such as refu-
gee or asylee) that would protect their SSI benefits. The remainder,
though, would be barred from the program, generating savings of
about $0.5 billion over 7 years.
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The second provision would set a statutory ceiling on a number
of refugee admissions, removing that prerogative from the Presi-
dent. The bill would limit refugee admissions to 75,000 in 1997 and
50,000 a year thereafter. It is impossible to say how many refugees
would be admitted if current policy remained unchanged, since the
ceiling is announced by the President annually and is affected by
geopolitical conditions. For this estimate, CBO assumed that,
under current policy, refugee admissions would drop from 90,000 in
fiscal year 1996 (the ceiling announced by the President) to 75,000
in 1997 and beyond. Compared with that path, H.R. 2202 would re-
quire a reduction of 25,000 refugee admissions a year after 1997.
Refugees often arrive with little or no money, poor English, and
limited prospects for employment, so it is not surprising that they
tend to rely on welfare at first. Tabulations by the Office of Refugee
Resettlement in the Department of Health and Human Services in-
dicate that, of refugees who arrived in the past 5 years, about 7
percent are on SSI, 24 percent on Aid to Families with Dependent
Children (AFDC), and 60 percent on food stamps. Based on that

attern, CBO estimates that the limits on refugee admissions in

.R. 2202 would lead to savings in the SSI program of $0.1 billion
over the 1998-2002 period.

Food stamps.—The estimated savings in the Food Stamp pro-
gram—$0.6 billion over 7 years—are considerably smaller than
those in SSI but have essentially the same explanations. The Food
Stamp program imposes a 3-year deeming period. Therefore,
lengthening the deeming period (to at least 7 years for most future
entrants and even longer for some) would save money in food
stamps beginning in 2000. Restrictions on the number of legal en-
trants and particularly of refugees admitted into the country ac-
count for the rest of the savings. The Food Stamp program already
denies benefits to most PRUCOLs, so no additional savings are es-
timated from that source.

Statistics compiled by CRS suggest that about 16 percent of
noncitizens live in households that receive: food stamps, not so
sharply different from the 12 percent participation rate of citizens.
Other data on them, though, are sketchier than data on aliens in
the SSI program. For example, CBO lacks information on how long
aliens (other than refugees) are in the country before going on food
stamps, why they file for benefits, and how many of them have fi-
nancial sponsors—information that would have helped greatly in
estimating the effects of H.R. 2202.

Family support.—H.R. 2202 would lead to small savings in the

C program—again, from essentially the same provisions that
would generate savings in SSI and food stamps. CRS tabulations
show that noncitizens are only slightly more likely than citizens to
participate in the AFDC program (6 percent of noncitizens, versus
5 percent of citizens). Often, the household consists of a noncitizen
parent and a citizen child or children—in which case H.R. 2202
would directly affect only the parent’s eligibility. As for food
stamps, information on sponsorship, length of time in the country,
and reason for participation by aliens in AFDC is scanty.

The AFDC program already deems income from sponsors to
aliens for three years after the alien’s arrival. H.R. 2202 would
lengthen that period to 7 years in most cases. The $0.2 billion in
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total savings over the 1997—2002 period would stem from lengthen-
ing the deeming period, restricting the number of admissions of im-
migrants and refugees, and ending the eligibility of PRUCOLs for
AFDC benefits.

Medicaid. —H.R. 2202 would erect several barriers to Medicaid
eligibility for future entrants into this country. In most cases,
AFDC or SSI eligibility carries Medicaid eligibility along with it.
By restricting aliens’ access to those two cash programs, H.R. 2202
would generate savings in Medicaid. Medicaid now has no deeming
requirement at all; that is, program administrators do not consider
a sponsor’s income when they gauge the alien’s eligibility for bene-
fits. Therefore, it is possible for a sponsored alien to qualify for
Medicaid even before he or she has satisfied the SSI waiting pe-
riod. H.R. 2202 would change that by requiring that every means-
tested program weigh the income of a sponsor who signed one of
the new, legally enforceable affidavits of su]i/[port. Under current
law, PRUCOLs are specifically eligible for Medicaid; H.R. 2202
would make them ineligible.

Fipally, H.R. 2202 would bar immigration by parents of citizens
and legal residents unless a sponsor could document that the par-
ent would be covered by a private insurance policy that provides
coverage similar to Medicare plus long-term care protection equiva-
lent to Medicaid. Such coverage would be extremely expensive if it
even exists. That requirement was not critical to CBO’s estimate
of Medicaid savings in H.R. 2202, because CBO judged that the
other SSI provisions and the deeming requirements would effec-
tively bar most elderly entrants from the Medicaid program over
the 1997-2002 period. The estimate assumes that the new, legally
enforceable affidavits will be in place by early 1997. If that as-
sumed timetable were to slip, perhaps because of the sheer dif-
ficulty of crafting acceptable criteria for insurance coverage, esti-
mates of savings in“other programs that also hinge on the new affi-
davits could also slip. If enforced stringently, the insurance re-
quirement could effectively forbid immigration of all except the
wealthiest parents of U.S. residents.

CBO estimated the savings in Medicaid by first estimating the
number of aliens who would be barred from the SSI and AFDC pro-
grams by other provisions of H.R. 2202. CBO then added another
group—dubbed “noncash beneficiaries” in Medicaid parlance be-
cause they participate in neither of the two cash programs. CBO
assumed that the noncash participants who wouldp be affected by
H.R. 2202 essentially fall into two groups. One is the group of el-
derly (and less importantly, disabled) aliens who enter in 1997 and
beyond and who could, under current law, seek Medicaid even be-
fore they satisfied the 3-year wait for SSI, the second is poor chil-
dren and pregnant women who could, under current law, qualify
for Medicaid even if they do not get AFDC. CBO then multiplied
the assumed number of aliens affected times an average Medicaid
cost appropriate for their group. That average cost is significantly
higher for an aged or disabled person than for a younger mother
or child. In selecting an average cost, CBO took into account the
fact that relatively few aged or disabled aliens receive expensive
long-term care in Medicaid-covered institutions, but that on the
other hand few are eligible for Medicare as their primary payer.
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The resulting estimate of Medicaid savings was then trimmed by
25 percent to reflect the fact that—if the aliens in question were
barred from regular Medicaid—the federal government would likely
end up paying more in reimbursements for emergency care and for
uncompensated care. The resulting savings in Medicaid would be
negligible at first but would reach an estimated $0.8 billion by
2002, totaling $2.1 billion over the 1997-2002 period.

One of the few benefits for which illegal aliens now qualify is
emergency Medicaid under section 1903(v) of thé Social Security
Act. HR. 2202 contains a provision that is apparently intended to
make the federal government responsible for the entire cost of
emergency Medicaid services, instead of splitting the cost with
states as under the current matching requirements. However, the
drafting of the provision leaves several legal and practical issues
dangling. H.R. 2202 would not repeal the current provision in sec-
tion 1903(v). It also orders the Immigration and Naturalization
Service to verify the identity of recipients in order for the states to
qualify for the proposed reimbursement. Emergency patients often
show up with no insurance and little other identification; therefore,
if the INS drafted stringent rule for verification, it is possible that
hardly any providers could collect under this section. On the other
hand, if the INS required only minimal identification, providers
would have an incentive to classify as many patients as possible in
this category because that would maximize their federal reimburse-
ment. Also unclear is whether any reimbursement would be subject
to the usual limits on allowable charges in Medicaid, or whether
providers could seek reimbursement for their entire cost.

Earned income tax credit—H.R. 2202 would deny eligibility for
the Earned Income Tax Credit (EITC) to workers who are not au-
thorized to be employed in the U.S. In practice, that provision
would work by requiring valid Social Security numbers to be filed
for the primary and secondary taxpayers on returns that claim the
EITC. A similar-provision was contained in President Clinton’s
1996 budget proposal and in last fall’s reconciliation bill. The Joint
Committee on Tazation estimates that the provision would reduce
the deficit by approximately $0.2 billion a year. Most of this reduc-
tion would appear as lower outlays for the refundable portion of the
credit, but there would also be a small increase in revenues.

Federal employee retirement.—H.R. 2202 would have a small ef-
fect on the net outlays of federal retirement programs. Section 533
and 356 of the bill would permit certain civilian and military retir-
ees to collect their full pensions in addition to their salary if they
are reemployed by the Department of Justice to help tackle a back-
log of asylum applications or support the Institutional Hearing Pro-
gram. Under current law, an employing agency must deduct the
annuity amount from the paycheck of a reemployed civil service an-
nuitant and remit that amount to the retirement trust fund. The
retirement fund, in effect, makes no net annuity payments for the
period of the annuitant’s reemployment. (Rules governing the re-
employment of military retirees are slightly more liberal, but still
require forfeiture of part of the annuity.) Under the bill, the salary
reduction requirement would be waived for up to 24 months of re-
employment. CBO estimates that about 200 annuitants would be
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affected, and that net outlays would increase by $2 million to $4
million a year in 1997 through 1999. ‘

Other programs.—Entitlement or direct spending programs,
other than those already listed, are estimated to incur negligible
costs or savings over the 1997-2002 period as a consequence of
H.R. 2202. The child nutrition program would be specifically ex-
empt from H.R. 2202’s ban on benefits to illegal aliens. It is pos-
sible that child nutrition would fall under the requirement that all
means-tested programs develop sponsor-to-alien deeming provisions
for future entrants; however, the applicability of that section is am-
biguous, and it would take time to craft deeming rules and imple-
ment them in school systems nationwide in any case. The foster
care program does not appear by name on any specific list of ex-
emptions in H.R. 2202, but CBO assumes that it would be exempt
under provisions protecting battered children. CBO estimates that
the bill would not lead to any significant savings in the student
loan program. The Title XX social services program, an entitlement
program for the states, is funded at a fizxed dollar amount set by
the Congress; the eligibility or ineligibility of aliens for services
would not have any direct effect on those dollar amounts.

7. Pay-as-you-go considerations: Section 252 of the Balanced
Budget and Emergency Deficit Control Act of 1985 sets up pay-as-
you-go E:ocedures for legislation affecting direct spending or re-
ceipts through 1998. Because several sections of this bill would af-
fect receipts and direct spending, pay-as-you-go procedures would
apply. These effects are summarized in the following table.

{By fiscal year, in millions of dotiars]

19%6 1997 1938

Change in outiays 0 -230 —428
Change in receipts 0 14 13

8. Estimated impact on state, local, and tribal governments: CBO
has not completed its review of possible mandates in H.R. 2202.
This section represents a preliminary analysis of the mandates con-
tained in the bill and their likely impacts on the budgets of state,
local, and tribal governments. A comprehensive mandate cost state-
ment will be provided when CBO’s analysis is completed.

H.R. 2202 contains a number of mandates on state and local gov-
ernments. The major mandates would require that state and local
governments:

Deny non-legal aliens, including those permanently residin
under color of law, eligibility for all means-tested state an
local benefit programs except emergency Medicaid, immuniza-
tions, disaster relief, and family violence services;

Distribute means-tested benefits only through individuals’
who are themselves eligible for the program, at least on the
basis of their immigration status; and

Impose no restrictions on the exchange of information be-
tween governmental entities or officials and the Immigration
and Naturalization Service regarding the immigration status of
individuals. ' .

In addition, H.R. 2202 would require employers, including state
and local government personnel offices, in at least five states to
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confirm through a toll-free telephone number (or other electronic
media), the identity, Social Security number, and work eligibility of
all employees within three days of hiring.

CBO’s preliminary conclusion is that the total net costs of the
bill’'s mandates on state and local governments would not exceed
the $50 million annual threshold established in the Unfunded
Mandates Reform Act.

9. Estimated impact on the private sector: H.R. 2202 contains
several private sector mandates. Although CBO has not completed
its analysis of impacts on the private sector, our preliminary analy-
sis indicates that the expected direct costs of private sector man-
dates contained in H.R. 2202 would exceed $100 million a year.

Generally, speaking, the private sector mandates in H.R. 2202 lie
in four areas: (1) provisions that affect aliens within the borders of
the United States, (2) provisions that affect individuals who spon-
sor aliens and execute affidavits of support, (3) provisions that af-
fect the transportation industry, and (4) provisions that affect em-
ployers of aliens. In addition, a few provisions would reduce exist-
ing mandates on employers and offset marginally some of the costs
imposed by new mandates. '

Specifially, we expect that the direct costs imposed on sponsors
of aliens who execute affidavits of support to exceed $100 million
a year within the first five years that the mandate is in effect.
Those are costs now borne by the federal government and state and
local governments for the provision of benefits under public assist-
ance programs. We also expect that some direct costs would be im-
posed on aliens within U.S. borders, the transportation industry,
and the employers of aliens but that those costs would not be sig-
nificant.

10. Previous CBO estimate: In 1995 CBO prepared many esti-
mates of the effects of restricting aliens’ eligibility for public assist-
ance in the context of the debate over welfare reform. Examples in-
clude CBO’s estimates of H.R. 4 (the welfare reform bill) and of
H.R. 2491 (the reconciliation bill), both of which were eventually
vetoed. In general, however, those proposals did not draw a sharp
distinction between aliens already in the country and future en-
trants. CBO has not previously estimated the effects of restrictions
on public assistance like those in H.R. 2202 that are essentially
targeted at future entrants.

11. Estimate prepared by: Federal Cost Estimate: Mark
Grabowicz, Wayne Boyington, Sheila Dacey, Dorothy Rosenbaum,
Robin Rudowitz, Kathy Ruffing, and Stephanie Weiner.

State and Local Government Estimate: Karen McVey and Leo

Private Sector Mandate Estimate: Matthew Eyles.
12. Estimate approved by: Paul N. Van de Water, Assistant Di-
rector, for Budget Analysis. .

INFLATIONARY IMPACT STATEMENT

Pursuant to clause 2(1)(4) of rule XI of the Rules of the House
of Representatives, the Committee estimates that H.R. 2202 will
have no significant inflationary impact on prices and costs in the
national economy.
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SECTION BY SECTION ANALYSIS
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TITLE II—ENHANCED ENFORCEMENT AND PENALTIES AGAINST ALIEN
SMUGGLING; DOCUMENT FRAUD

223

Subtitle B—Deterrence of Document Fraud

Sec. 211—Increased criminal penalties for fraudulent use of Govern-
ment-issued documents

Subsection (2) amends 18 U.S.C. 1028(b)(1), relating to fraud and
misuse of government-issued identification documents, to increase
the maximum term of imprisonment from 5 to 15 years. The sen-
tence is increased 20 years if the offense is committed to facilitate
a -trafficking crime, and to 25 years if committed to facilitate
an act of international terrorism.

Subsection (b) directs the Sentencing Commission promptly to in-
crease the basic offense levels for document fraud offenses under
sections 1028(a) and 1546(a) of title 18: offense level 15 if the of-
fense involved 100 or more documents; level 20 if the offense in-
volved 1,000 or more documents or was done to facilitate a drug
offense or aggravated felony, and level 25 if done to provide docu-
ments to persons engaged in terrorist activity or racketeering en-
terprises.

Sec. 212.—New civil penalties for document fraud

Subsection (a) amends section 274C(a) by adding a new para-
graph (5) to make it unlawful for any person knowingly or in reck-
less disregard of the fact that the information is false or does not
relate to the applicant, to prepare, file, or assist another person in
preparing or filing, documents which are falsely made for the pur-
pose of satisfying a requirement of the INA. “Falsely made” shall
include a document submitted with.knowledge or reckless dis-
regard of the fact that the document contains a false, fictitious,
fraudulent statement or material misrepresentation, has no basis
in law or fact, or fails to state a material fact.

Subsection (b) makes conforming amendments to section
274C(dX3).

Subsection (c) provides that the amendment shall apply to assist-
ance, preparation, or submission of documents or applications oc-
curring on or after the date of enactment.
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TITLE IV—ENFORCEMENT OF RESTRICTIONS AGAINST EMPLOYMENT

Sec. 4_0_1—Strengthened enforcement of the employer sanctions pro-
visions

This section requires that the number of full-time INS Investiga-
tors be increased by 350 and that the new agents be assigned to
investigate violations of the employer sanctions provisions of the
INA. -

Sec. 402—Strengthened enforcement of wage and hour laws

This section requires the number of full-time Department of
Labor Wage and Hour Division employees to be increased by 150
and that the new agents be assigned to investigate violations in
areas where there are high concentrations of undocumented aliens.

Sec. 403—Changes in the employer sanctions program

Subsection (a) amends section 274A(b)(1)(B) of the INA to strike
clauses (ii) through (iv). This eliminates three categories of docu-
ments that now can be used to establish both employment author-
ization and identity: certificate of citizenship, certificate of natu-
ralization, and unexpired foreign passport stamped by Attorney
General with employment authorization. After this amendment,
only a United States passport, alien registration card, or other em-
ployment authorization document issued by Attorney General
would be acceptable to establish both identity and work authoriza-
tion.

Subsection (a) also amends section 274A(b)(1X(C) of the INA to
eliminate a birth certificate as a document that can be used to es-
tablish work authorization. Only a social security card would be ac-
ceptable for this purpose. Subsection (a) also amends section
274A(b)(2) to require that an individual being hired provide his or
her social security number on the employment verification attesta-
tion form.

Subsection (b) (“Employment Eligibility Confirmation Process”)
amends subsections (a) and (b) of section 274A to require the devel-
opment and use, on a pilot basis, of an employment eligibility con-
firmation mechanism.

Section 274A(a)(3) currently provides a defense against liability
for hiring an unauthorized alien if the employer has complied in
good faith with the document-based employment verification sys-
tem in section 274A(b). Under this subsection, section 274A(a)(3) is
amended to state that if an employer who (1) employs more than
3 employees and (2) is subject to the pilot program in 274A(bX7)
does not obtain appropriate confirmation through the new mecha-
nism of the identity, social security number, and work eligibility of
an individual through this process, this defense does not apply. To
preserve the defense, an employer must make an inquiry through
the mechanism within 3 working days after the date of hiring, un-
less the confirmation mechanism has registered that not all inquir-
ies were responded to during that time, in which case the inquiry
can be made on the first subsequent working day in which the con-
firmation mechanism is responding to all inquiries. The employer
also must receive a confirmation within a time to be specified in
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regulations by the Attorney General (but not to exceed 10 working
days), in order to preserve the defense. "

ection 274A(b)(3) currently provides that the employer must re-
tain for a period of 3 years the verification form completed by the
employee. This subsection amends section 274A(b)(3) to incorporate
the requirements in amended section 274A(a)(3) regarding use of
the confirmation mechanism to verify the accuracy of information
provided on the form, and to require that the employer retain both
the verification form as well as the receipt of confirmation for at
least 3 years after the date of hiring, recruiting, or referral of the
employee. It will be unlawful for an employer with more than 3
employees to hire an individual without complying with the new
confirmation mechanism set out in section 274A(b)(3).

Section 274A(b)6) is amended to require the Attorney General
(or a designee that may include a private entity) to respond to in-
quiries by employers, through a toll-free telephone line or other
electronic media, in the form of a confirmation code signifying
whether or not an individual is authorized to be employed. The At-
torney General shall establish expedited procedures to confirm the
validity of information used under the confirmation mechanism in
cases in which confirmation is sought but not provided by the
mechanism. The confirmation mechanism shall be designed to
maximize the reliability and ease of use of the confirmation process
consistent with protecting the privacy and security of the underly-
ing information, and to register all times when the system is not
able to respond to all inquiries on whether individuals are author-
ized to be employed. The mechanism shall compare the name and
social security account number and, in certain instances, the alien
identification number, supplied by the new employee against
records of the Social Secquri}y Administration and the INS to deter-
mine the validity of the information provided and whether or not
the individual has presented a social security number or an alien
number that is not.valid for employment. The Attorney General
shall provide a.confirmation or tentative nonconfirmation within 3.
working days of the initial inquiry. The Attorney General, in con-
sultation with the Commissioner of Social Security and the Com-
missioner of INS, shall designate an expedited time period (not to
exceed 10 days) within which final confirmation or denial must be
provided through the confirmation mechanism. No social security
information may be disclosed or released.

No individual shall be denied employment because of inaccurate
or inaccessible data in the confirmation mechanism, and the Attor-
ney General shall provide a timely and accessible process for chal-
lenging failures to confirm eligibility for employment. If an individ-
ual would not have been dismissed from a job but for an error of
the confirmation mechanism, the individual is entitled to com-
pensation through the mechanism of the Federal Tort Claims Act.
The Attorney General also shall implement a program of testers
and investigative activities to monitor and prevent unlawful dis-
crimination through use of the mechanism. No person shall be civ-
illy or criminally %iable for any action taken in good faith reliance
on information provided through the confirmation mechanism.

A new section 274A(b)7) is added to require that the new re-
quirements for employers added in subsection (b) shall only be im-
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plemented (and tested for reliability and ease of use) through pilot _
projects in at least 5 of the 7 States with the highest estimated
population of unauthorized aliens. The pilot projects shall be start-
ed within 6 months of the date of enactment, and shall terminate
by no later than October 1, 1999. The confirmation mechanism
shall not be established in other States unless Congress so provides
by law. The Attorney General shall issue annual reports, beginning
in 1997, on the development and implementation of the mechanism
in the pilot states. The reports may include information on whether
the mechanism: is reliable and easy to use; limits to less than 1
percent job loss due to inaccurate information; increases or de-
creases discrimination; protects individual privacy; and burdens
employers with costs or administrative requirements.

Subsection (c) amends section 274A(a) by adding a new para-
graph (6), to reduce paperwork requirements for the subsequent
employers of certain employees whose eligibility to work has been
confirmed by a prior employer. This provision applies in the case
of an individual who is employed under a collective bargaining
agreement entered into with an association of two or more employ-
ers, whose prior employer has complied with the employment ver-
ification process, and whose subsequent employer is a member of
the same multi-employer association. The period during which this
deeming can take place is up to 5 years in the case of a United
States national or an alien lawfully admitted for permanent resi-
dence, and 3 years in the case of any other individual.

If an employer who has taken advantage of this provision is
found to have hired an unauthorized alien, that hiring shall be pre-
sumed to be a knowing hire in violation of section 274A(a). The em-
ployer may rebut the presumption by presentation of clear and con-
vincing evidence.

Subsection (d) strikes subsection (i) through (n) of section 274A,
which are dated provisions.

Subsection (e) sets—forth effective dates for the amendments
made by this section. In general, the amendments shall be effective .
not later than 180 days after the date of enactment. The amend-
ments made in subsections (a)(1) and (a)(2) (regarding reductions
in the number of documents that may be presented by new employ-
ees) shall be effective not later than 18 months after enactment.
The amendments made in subsection (c) (paperwork reduction)
shall apply to all individuals hired on or after 60 days after enact-
ment.

In addition, the Attorney General shall within 180 days of enact-
ment issue regulations which provide for electronic storage of the
1-9 form, in satisfaction of the record retention requirements in sec-
tion 274A(b)(3).

Sec. 404—Reports on earnings of aliens not authorized to work

This section revises section 290(c) of the INA to require that the
Social Security Administration (SSA) rtteiport to Congress on the
number of social security numbers issued to aliens not authorized
to be employed in the United States for which earnings were re-
ported to the SSA. After January 1, 1996, if earnings are reported
to the SSA for any such social security account number, the SSA
shall report to the Attorney General the name and address of the
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person for whom the earnings were reported and the name and ad-
dress of the person (employer) reporting the earnings.

Sec. 405—Authorizing maintenance of certain information on aliens

This section amends section 264 of the INA to clarify that the At-
torney General may require any alien to provide his or her social
security number to include in any record of the alien.

Sec. 406—Limiting liability for certain technical violations of paper-
work requirements

This section amends section 274A(e)(1) to provide that an em-
ployer shall not be considered to have been in violation of the ver-
ification requirements based upon a technical or procedural failure
to meet a requirement unless the INS has explained the basis for
the failure and given the employer 10 business days to correct it,
and the employer has not corrected the failure during that period.

Sec. 407—Unfair immigration-related employment practices

Subsection (a) amends section 274B(g)(2) to require that employ-
ers subject to a final order for an immigration-related unfair em-
ployment practice be ordered to retain records for each person ap-
plying for employment for a period up to 3 years and be fined not
less iixa.n $250 nor more than $2000 for each individual discrimi-
nated against.

Subsection (b) amends section 274B(a)(6) by providing that in the
case of an employee who has presented a time-limited work author-
ization document to satisfy section 274A(b)(1), an employer may re-
quest a document proving that employment authorization has been
renewed. The amendment also provides that if the employer has
reason to believe that an alien who has presented a document valid
on its face is nevertheless an unauthorized alien, the employer may
inform the employee of the questions regarding the document’s va-
lidity and the emplcyer’s intention to verify its validity. If the ver-
ification confirms that the employee is unauthorized to work, the
employee may be discharged with no benefits or rights accruing on
the basis of the period employed.
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TITLE VI—RESTRICTIONS ON BENEFITS FOR ILLEGAL ALIENS

Sec. 600—Statements on national policy concérning welfare and im-
migration
This section states national policy with respect to welfare and
immigration.
Subtitle A—Eligibility of lllegal Aliens for Public Benefits
Part 1—Public Benefits Generally

Sec. 601—Making illegal aliens ineligible for public assistance, con-
tracts, and licenses

Subsections (a) and (b) provide that aliens not lawfully present
in the United States are ineligible to receive benefits under any
means-tested program provided or funded, in whole or in part, by
the Federal or State Governments and also are ineligible to receive
any grant, to enter into any contract or loan agreement, or to be
issued or have renewed any professional or commercial license, pro-
vided or funded by the Federal or State Governments.

Subsection (c) provides that Federal agencies must require appli-
_ cants to provide sufficient proof of identity to receive a Federal con-

tract, grant, loan, or license, or the following types of public assist-
ance: supplemental security income (SSI); Aid to Families with De-
pendent Children (AFDC); social services block grants; Medicaid;
Food Stamps; or housing assistance. Proof of identity is limited to
showing the following documents: a United States passport (either
current or expired if issued within the previous 20'years and after
the individual has reached the age of 18); a resident alien card; or
a State driver’s license or identity card, if presented with the indi-
vidual’s social security card.

Subsection (d) authorizes State agencies to require proof of eligi-
bility to receive State assistance. ‘ , .

Subsection (e) provides exceptions to the limitations in sub-
sections (a) and (b) in the case of an alien who (or whose child) has
been battered or subject to extreme cruelty. The alien must have
applied (or apply within 45 days of the initial application for bene-
. fits) for family-sponsored immigration status or classification, or
cancellation of removal and adjustment of status, or the alien must
be the beneficiary of a petition for family-sponsored immigration or
classification. The exception terminates if no application setting
forth a prima facie case for such immigration benefits has been
filed or when an application is denied. v

The rationale behind this provision is straightforward: aliens
who are in the U.S. illegally should not be entitled to receive any
of the privileges or benefits of membership in American society. It
is unfair to citizens and legal residents to allow illegal aliens to ac-
cess public benefits.

No aspect of illegal immigration angers the American people
more than illegal aliens using taxpayer-funded public benefits. Poll
after poll shows that the American people are tired of footing the
bill for those who are in the country illegally. The passage of Prop-
osition 187 in California, and other similar movements in Florida
and Arizona are evidence of this. While the availability of public
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benefits may not be the chief magnet that draws illegal aliens to
the U.S,, it is certainly one of the most powerful. As a matter of
national immigration policy, Congress must remove all of the pos-
sible incentives that may lure illegal aliens to either come to or
stay in the U.S. The Committee believes that, to thoroughly combat
illegal immigration, illegal aliens must not be given taxpayer-fund-
ed public benefits at any level—Federal, State or local.

The prohibition on Federal, State and local contracts, grants,
loans, licenses, and welfare assistance as contained in this section
is not intended to address the issue of alien eligibility for a basic
public education as determined by the U.S. Supreme Court in
Plyler v. Doe.'?

Sec. 602—Making unauthorized aliens ineligible for unemployment
benefits

This section provides that aliens are ineligible for unemployment
benefits payable in whole or in part out of Federal funds to the ex-
tent such benefits are attributable to any employment for which
the alien had not had authorization. Benefits providers must make
such inquiries as may be necessary to assure that applicants are
eligible.

Sec. 603—General exceptions

This section provides that sections 601 and 602 shall not apply
to the provision of emergency medical services, public health immu-
nizations, short-term emergency relief, school lunch programs,
child nutrition programs, and family violence services.

The allowance for treatment of communicable diseases is very
narrow. The Committee intends that it only apply where absolutely
necessary to prevent the spread of such diseases. This is only a
short term measure until the deportation of an alien who is unlaw-
fully present in the U.S. It is not intended to provide authority for
continued long-term treatment of such diseases as a means for ille-
gal aliens to delay their removal from the country. However, it is
the Committee’s intent to give public health providers the ability,
within the scope of their professional judgment, to treat individuals
who might have, or require immunization against, communicable
diseases, So long as that judgment was made in good faith it is in-
tended to fall within the exception for immunizations, testing, and
treatment for communicable diseases. Furthermore, this exception
is also intended to permit health care providers to examine pa-
tients sufficient to determine whether testing, treatment, or immu-
pization is appropriate.

The allowance for emergency medical services under Medicaid is
very narrow. The Committee intends that it only apply to medical
care that is strictly of an emergency nature, such as medical treat-
ment administered in an emergency room, critical care unit, or in-
tensive care unit. The Committee does not intend that emergency
medical services include pre-natal or delivery care assistance that
is not strictly of an emergency nature as specified herein. The Com-
mittee intends that any provision of services under this exception
for mental health disorders be limited to circumstances in which

125 Plyler v. Doe, 457 U.S. 202, 102 S.Ct. 2382, 72 LEd.2d 786 (1982).
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the alien’s condition is such that he is a danger to himself or to
others and has therefore been judged incompetent by a court of ap-
propriate jurisdiction.

Sec. 604—Treatment of expenses subject to emergency medical serv-
tces exception

Subsection (a) provides that, subject to advance appropriations,
a State or local government that provides emergency medical serv-
ices through a public hospital (including through a contract with
another hospital or facility) to an illegal alien is entitled to receive
payment from the Federal Government for the costs of the services,
but only to the extent that such costs are not reimbursed through
any other Federal program and cannot be recovered from the alien
or another person. Reimbursement also may be made to a hospital
eligible for additional payment adjustment under section 1886(d)(5)
of the Social Security Act.

Subsection (b) provides that no payment shall be made unless
the identity and immigration status of the alien has been verified
with the INS. Subsection (¢) provides that the program shall be ad-
ministered by the Attorney General in consultation with the Sec-
retary of Health and Human Services. Subsection (d) provides that
subsection (a) shall not apply to emergency medical services fur-
nished before October 1, 1995.

Sec. 605—Report on disqualification of illegal aliens from housing
assistance programs

This section provides that the Secretary of Housing and Urban
Development shall submit a report within 90 days to certain com-
mittees of Congress describing the manner in which the Secretary
is enforcing secticn 214 of the Housing and Community Develop-
ment Act of 1980. .

Sec. 606—Verification of student eligibility for postsecondary Ifederal
student financial assistance

This section provides that no student shall be eligible for post-
secondary Federal student financial assistance unless the student
has certified that he or she is a citizen or national of the United
States, or an alien lawfully admitted for permanent residence, and
the Secretary of Education has verified such status through a pro-
cedure determined by the Attorney General.

Sec. 607—Payment of public assistance benefits

This section provides that in carrying out the provisions of this
part, payment of means-tested benefits identified in section 601
(other than those exempted by section 603) shall be made only
through an individual or person who is not ineligible to receive
_ such benefits under section 601.

Sec. 608—Definitions

This section provides that for purposes of this title, an alien shall
not be considered lawfully present in the U.S. merely because the
alien may be considered to be permanently residing in the United
States under color of law for purposes of any particular program.
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Sec. 609—Regulations and effective dates

This section requires that the Attorney General issue regulations
carrying out this subpart (other than section 605) within 60 days
of enactment. The Attorney General shall apply section 601 to as-
sistance provided, contracts or loan agreements entered into, and
professional and commercial licenses issued or renewed at least 30
and not more than 60 days after the date the regulations are first
issued, but may waive this section in the case of applications which
are pending or approved on or before this date. The Attorney Gen-
eral shall apply section 602 to unemployment benefits provided on
or after a date at least 30 and not more than 60 days after the date
the regulations are first issued, but may waive this section in the
case of applications for benefits pending as of this date. The Attor-
ney General must broadly disseminate information regarding these
restrictions on eligibility before the effective dates.

Part 2—Earned Income Tax Credit

Sec. 611—Earned income tax credit denied to individuals not au-
thorized to be employed in the United States

This section amends section 32(c)(1) of the Internal Revenue
Code of 1986 by adding a new subparagraph (F), providing that an
individual is not eligible for the earned income tax credit if the in-
dividual does not include a taxpayer identification number on the
tax return. This section also amends section 32 of the Internal Rev-
enue Code to add a new subsection (k), providing that a taxpayer
identification number means a social security account number
other than one that has been issued to an individual not authorized

to work in the U.S.

Subtitle B—Expansion of Disqualification from Immigration
: Benefits onthe Basis of Public Charge

Sec. 621—Ground for inadmissibility

This section amends paragraph (4) of section 212(a) (public
charge exclusion ground) to provide that a.family-sponsored immi-
grant or nonimmigrant is inadmissible if the alien cannot dem-
onstrate that the alien’s age, health, family status, education,
skills, or a combination thereof, or an affidavit of support, or both,
make it unlikely that the alien will become a public charge. An em-
ployment-based immigrant is inadmissible, other than an immi-
grant of extraordinary ability, unless the immigrant has a valid job
offer at the time of immigration. An employment-based immigrant
who receives a visa by virtue of a job offer from a business owned
by a relative, or from a business in which a relative has a signifi-
cant ownership interest, is inadmissible (inadmissible) unless the
relative has executed an affidavit of support.

Sec. 622—Ground for deportability

This section amends paragraph (5) of redesignated section 237(a)
(public charge deportation ground) to provide that an alien is de-
portable if the alien becomes a public charge within 7 years of ad-
mission from causes arising before entry or admission. The ground
may be waived in the case of an alien who is admitted as a refugee
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or granted asylum. An alien is considered a public charge if he or
she receives benefits under (1) Supplemental Security Income, (2)
Aid to Families with Dependent Children, (3) Medicaid, (4) Food
Stamps, (5) State General Assistance or (6) certain Federal housing
assistance, for an aggregate period of at least 12 months within 7
years of admission. An alien shall not be considered to be a public
charge on the basis of receipt of emergency medical services, public
health immunizations and short-term emergency relief. In the case
of an alien who (or whose child) has been battered or subject to ex-
treme cruelty, the aggregate period for receipt of benefits shall be
48 months within 7 years, if the need for such benefits has a sub-
stantial connection to the abuse, and may exceed 48 months if the
alien can demonstrate that the abuse is ongoing and has led to an
issuance of an administrative or judicial order, or there has been
a prior determination of abuse by the INS.

Subtitle C—Attribution of Income and Affidavits of Support

Sec. 631—Attribution of sponsor’s income and resources to family-
sponsored immigrants

This section provides that in determining the eligibility and the
amount of benefits of an alien for any Federal means-tested public
benefits program, the income and resources of the ahien shall be
deemed to include those of the person who executed an affidavit of
support on behalf of such alien, and that person’s spouse. States
may act similarly in determining the eligibility and the amount of
benefits of an alien for any State means-tested public benefits pro-
gram. Such deeming shall end for parents of United States citizens
at the time the parent becomes a citizen; for spouses of citizens and
lawful permanent-residents at the earlier of 7 years after the date
the spouse becomes an alien lawfully admitted for permanent resi-
dence or the date the spouse becomes a citizen; and for minor chil-
dren at the time the child reaches 21 years of age or, if earlier, the
date the child becomes a citizen. The deeming period may end ear-
lier than specified above if the alien is employed long enough to
qualify for social security retirement income.

In the case of an alien who (or whose child) has been battered
or subject to extreme cruelty, the deeming requirements shall not
apply for 48 months if the need for such benefits has a substantial
connection to the abuse, or for more than 48 months if the alien
can demonstrate that the abuse is ongoing and has led to an issu-
ance of an administrative or judicial order or there has been a prior
determination of abuse by the INS.

For States that choose to follow the Federal model of deeming
that a sponsor’s income and resources is available to the sponsored
immigrant for the purpose of qualifying for State or local means-
tested public benefits, those States shall be deemed by any Federal
or State court to have chosen the least restrictive means available
for achieving the compelling government interest of assuring that
aliens be self-reliant in accordance with national immigration pol-

icy.
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Sec. 632—Requirements for sponsor’s effidavit of support

Subsection (a) of this section amends title II of the INA by add-
ing a new section 213A.

Section 213A(a) provides that an affidavit of support may only be
accepted as establishing that an alien is not inadmissible as a pub-
lic charge if it is executed as a contract legally enforceable against
the sponsor in any Federal or State court by the Federal Govern-
ment, and by any State which provided any means-tested public
benefits, for a period 10 years after the alien last received any ben-
efit. Such contract shall be enforceable with respect to benefits pro-
vided for parents of United States citizens until the time the par-
ent becomes a citizen; for spouses of United States citizens and
lawful permanent residents at the earlier of 7 years after the date
the spouse becomes an alien lawfully admitted for permanent resi-
dence or the date the spouse becomes a citizen; and for minor chil-
dren at the time the child reaches 21 years of age. The sponsorship
period may end earlier than specified above if the alien is employed
long enough to qualify for social security retirement income.

Section 213A(b) provides that upon notification that a sponsored
alien has received a benefit, the appropriate official shall request
reimbursement from the sponsor. If the sponsor does not indicate
a willingness to reimburse, or fails to abide by repayment terms,
an action may be brought. The appropriate agency may appoint or
hire a person to act on its behalf in collecting moneys owed. Section
213A(c) provides that available remedies include those described in
sections 3201, 3203, 3204, and 3205 of title 28, U.S. Code, as well
as specific performance, reimbursement of legal fees and collection
costs, and corresponding State law remedies. Section 213A(d) pro-
vides that subject to civil penalties, a sponsor shall notify the fed-
eral government and the sponsored alien’s State of residence of any
change of address of the sponsor.

Section 213A(e) limits eligibility to sponsor an alien into the
United States to individuals only (not institutions). Sponsors also
must be: the United States citizen or lawful permanent resident
who is petitioning for the alien’s admission, or an individual who
will accept joint and several liability with the petitioner; at least
18 years old; and domiciled in a State. Finally, sponsors must dem-
onstrate, through a certified copy of a tax return, the means to
maintain an annual income equal to at least 200 percent of the
poverty level for the individual, the individual’s family, and the
sponsored alien and the alien’s nuclear family, if any, who arrive
with the alien at the time of the alien’s admission. In the case of
an individual who is on active duty in the Armed Forces, the in-
come requirement is 100 percent of the poverty level.

Subsection (b) refers to the requirement for an affidavit of sup-
port from individuals who file petitions for a relative as an employ-
ment-based immigrant.

Subsection (c¢) amends section 316(a) of the INA by adding a new
clause to provide that no person shall be naturalized who has re-
ceived assistance under a federal or State means-tested public ben-
efit program with respect to which amounts may be owing under
an affidavit of support unless he or she provides satisfactory evi-
dence that there are no outstanding amounts owed pursuant to
such affidavit. This subsection also amends section 316 by adding
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a new subsection (g), providing that the amendment made in sec-
tion 316(a)4) shall not apply to a battered alien spouse or child
under specified conditions.

Subsection (d) makes a clerical amendment. Subsections (e) and
(D provide that the Attorney General shall promulgate within 90
days of enactment a new standard form for the affidavit of support
that complies with new section 213A(a), and that the new section
213A(a) shall apply to affidavits of support executed on a specified
date not less than 60 days nor more than 90 days after promulga-
tion of the new form.
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TITLE VIII—MISCELLANEOUS PROVISIONS

276

Subtitle B-—Other Provisions.

Sec. 831—Commission report on fraud associated with birth certifi-
cates :

This section amends section 141(c) of the Immigration Act of
1990 to require that the Commission on Immigration Reform shall
study and submit to Congress, not later than January 1, 1997, a
report containing recommendations of methods to reduce or elimi-
nate the fraudulent use of birth certificates for the purposes of ob-
taining identification documents that may be used to obtain bene-
fits relating to immigration and employment. The Commission
shall consider proposals to adopt national standards for issuin.
birth certificates and to limit the issuance of an individual’s birt
certificate to any person other than the individual or his or her rep-
resentative.

Sec. 832—Uniform vital statistics

This section requires the Secretary of Health and Human Serv-
ices, within 2 years of the date of enactment, to establish a pilot
program for 3 of the 5 States with the largest population of un-
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documented aliens for linking through electronic network the vital
statistics records of such States. The network shall provide for the
matching of deaths and births and shall institute measures to pro-
tect the integrity of the records, specifically to prevent fraud
against the Government through use of false birth and death cer-
tificates. The Secretary shall issue a report to Congress not later
than 180 days after establishment of the pilot program with rec-
ommendations on how the pilot program could be implemented as
a national network.
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AGENCY VIEWS

The Administration has not provided a statement of its views re-
garding H.R. 2202 as reported by the Committee on October 24,
1996. The following is a statement of views received from the At-
torney General regarding H.R. 2202 as introduced on August 4,

1995.

OFFICE OF THE DEPUTY ATTORNEY GENERAL,
Washington, DC, September 15, 1995.

Hon. HENRY J. HYDE,
Chairman, Committee on the Judiciary,
House of Representatives, Washington, DC.

DEeAR CHAIRMAN HYDE: This letter presents the views of the Ad-
ministration concerning H.R. 2202, the “Immigration in the Na-
tional Interest Act of 1995,” as introduced on August 4, 1995.

Many of the provisions in H.R. 2202 advance the Administra-
tion’s four-part strategy to control illegal immigration. This strat-
egy calls for regaining control of our borders; removing the job
magnet through worksite enforcement; aggressively pursuing the
removal of criminal aliens and other illegal aliens; and securing
from Congress the resources to assist states with the costs of illegal
immigration that are a result of failed enforcement policies of the
past. The Administration’s legislative proposal to advance that
strategy is H.R. 1929, the “Immigration Enforcement Improve-
ments Act of 1995,” introduced by Representative Howard Berman -
on June 27, 1995. We are pleased that the bill before the Commit-
tee follows our policies to a significant extent. Our positions on the
provisions in the bill are summarized in the following discussion.

TITLE I—DETERRENCE OF ILLEGAL IMMIGRATION THROUGH IMPROVED
BORDER ENFORCEMENT AND PILOT PROGRAMS

The Administration has already demonstrated that our borders
can be controlled when there is a commitment to do so by the
President .and Congress. With an unprecedented infusion of re-
sources since 1993, we have implemented a multi-year border con-
trol strategy of prevention through deterrence. We have carefully
crafted long range strategic plans tailored to the unique geographic
and demographic characteristics of each border area to restore in-
tegrity to the border.

Border Patrol Agents: We have increased the number of Border
Patrol agents by 40% since 1993 and we support a further increase
of 700 agents per year to reach a total strength of at least 7,281
Border Patrol agents by the end of FY 1998.
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Document Security: We support improved security of Border
Crossing Cards and other documents, using advanced technology,
within a reasonable period of time.

Interior Repatriation: We support pilot programs to deter mul-
tiple unauthorized entries, including interior and third country re-
patriation.

Penalty for illegal entry: We are currently prosecuting more re-
peat criminal alien illegal entry offenders than ever. Our increase
in prosecutions is preferable to a burdensome civil penalty.

TITLE II—ENHANCED ENFORCEMENT AND PENALTIES AGAINST ALIEN
SMUGGLING; DOCUMENT FRAUD

The Administration is aggressively investigating, apprehending,
and prosecuting alien smugglers. H.R. 2202 and the Administration
bill have a common goal of significantly increasing penalties for
alien smuggling, document fraud, and related crimes. In face, our
bill goes beyond the provisions of H.R. 2202 by making conspiracy
to violate the alien smuggling statutes a RICO predicate and by
providing for civil forfeiture of proceeds of and property used to fa-
cilitate alien smuggling.

Penalty increases: We support increases in the sentences for
aliens who fail to obey a deportation order, illegally re-enter the
U.S. after deportation, or commit passport of visa fraud.

TITLE III—INSPECTION, APPREHENSION, DETENTION, ADJUDICATION,
AND REMOVAL OF INADMISSIBLE AND DEPORTABLE ALIENS

. Removals of criminal aliens have increased rapidly during this
Administration. More than four times as many criminal aliens
were removed in 1994 than in 1988. We will nearly triple the num-
ber of criminal alien removals from 20, 138 in FY 93 to 58,200 in
FY 96 by streamlining deportation procedures, expending the Insti-
tutional Hearing Program, and enhancing the international pris-
oner transfer treaty program. Immigration and Naturalization
Service (INS) technology enhancements have also played a critical
role in removing criminal aliens, as have INS alternatives to for-
mal deportation, such as stipulated, judicial, and administrative
" deportation.

Special exclusion: We support special exclusion provisions which
allow the Attorney General to order an alien exciuded and deported
without a hearing before an immigration judge when extraordinary
situations threaten our ability to process cases and in the case of
irregular boat arrivals.

Removal procedures: We support consolidating exclusion and de-
portation into one removal process and facilitating telephone and
video hearings which save resources.

Authorization for removals: We urge the Committee to increase
the authorization for funding the detention and removal of inad-
missible or deportable aliens to $177.7 million, the amount in the
grﬁsident’s FY 96 budget request, rather than the $150 million in_

R. 2202.

Relief from deportation: We support consolidating the processes
and restricting the grounds which permit relief from deportation.
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TITLE IV—ENFORCEMENT OF RESTRICTIONS AGAINST EMPLOYMENT

The Administration strongly believes that jobs are the greatest
magnet for illegal immigration and that a comprehensive effort to
deter illegal immigration, particularly visa overstaying, must make
worksite enforcement a top priority. The Administration is con-
cerned by the cautious steps back H.R. 2202 takes with regard to
enforcement of employer sanctions and will continue to work with
the Committee to address this priority enforcement area.

Enforcement personnel: The President’s FY budget request calls
for 202 new DOL Wage and Hour personnel while H.R. 2202 calis
for 150. We support the levels of new INS investigations personnel
and new DOL Wage and Hour personnel requested in the Presi-
dent’s FY 96 budget. These resources will enhance enforcement of
laws prohibiting employment of illegal aliens and the minimum
labor standards laws.

Employment verification: H.R. 2202, in contrast to the Adminis-
tration’s bill, rejects the principle worksite enforcement rec-
ommendation of the Commission on Immigration Reform which
was to thoroughly test and evaluate verification techniques before
implementing them nationwide. We support continued pilot
projects which will aid in the development of a system for accurate
verification of a potential employee’s status. Such a system will
greatly assist employers in meeting their obligation to hire only au-
thorized workers. Testing what works—from business impact, cost
effectiveness, privacy and discrimination perspectives—is a nec-
essary prerequisite for a nationwide verification system.

Employment documents. We strongly support the reduction in
the number of documents that can establish employment authoriza-
tion.

TITLE V—REFORM OF LEGAL IMMIGRATION SYSTEM

The Administration seeks legal immigration reform that pro-
motes family reunification, protects U.S. workers from unfair com-
petition while promoting the global competitiveness of our employ-
ers, and encourages naturalization to encourage full participation
in the national community. The Administration supports a reduc-
tion in the overall level of legal immigration consistent with these
principles.

We are proposing to reform legal immigration in ways that are
consistent with the Jordan Commission’s recommendations, that
reduce annual levels of legal immigration, and that reach those
lower numbers faster. We are also proposing a few ideas on how
to use naturalization to reduce the second preference backlog num-
bers, which is a priority for the Commission and the Administra-
tion, while maintaining first and third family preferences for reuni-
fication of adult children of U.S. citizens.

Refugee admissions: We do not support a statutory cap on the
number of refugees resettled in the U.S. Refugee admissions, which
have declined in recent years, are better determined through the
established consultation process between the President and the
Congress.
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Asylum proceedings: We do not support extensive changes in the i
asylum process which would reverse the significant progress the
Administration has made in the asylum area.

TITLE VI—RESTRICTIONS ON BENEFITS FOR UNAUTHORIZED ALIENS

The Administration supports the denial of benefits to undocu-
mented immigrants. The only exceptions should include matters of
public health and safety—such as emergency medical services, im-
munization and temporary disaster relief assistance—and every
child’s right to a public education. In so doing, care must be taken
not to limit or deny benefits or services to eligible individuals or
in instances where denial does not serve the national interest. The
Administration also supports tightening sponsorship and eligibility
rules for non-citizens and requiring sponsors of legal immigrants to
bear greater responsibility through legally enforceable sponsorship
agreements for those whom they encourage to enter the United
States. The Administration, however, strongly opposes application
of new eligibility and deeming provisions to current recipients, in-
cluding the disabled who are exempted under current law. The Ad-
ministration also is deeply concerned about the application of
deeming provisions to Medicaid and other programs where deeming
would adversely affect public health and welfare.

TITLE VII—FACILITATION OF LEGAL ENTRY

The Administration is committed to improving services for legal
entrants, and we support the provisions of this bill which enable
us to do so. We are already conducting commuter land pilot pro-
grams on the Northern border to facilitate traffic at the ports of
entry. Revenues from new service charges will enable us to hire ad-
ditional inspectors and to enhance customer service to the traveling
public at land border Ports of entry. )

As for air travel, our pre-inspection facilities enable us to expe-
dite inspection at the arrival airports. In addition, we are already
working with the travel industry to deter illegal traffic and im-
prove customer services. For the past five years we have conducted
a Carrier Consultant program at both United States and foreign lo-
cations in which we train airline employees and foreign govern-
ment officials in the detection of fraudulent travel documents. This
has resulted in a marked reduction of mala fide arrivals at United
States gateway airports.

TITLE VIII—MISCELLANEOUS

Adjustment of status: We do not support limiting the class of
aliens who can adjust status under section 245(i) of the Immigra-
tion and Nationality Act. This section has eliminated a burdensome
paper process, and allowed resources to be shifted to anti-fraud and
naturalization efforts.

Mr. Chairman, we want to work with you on bipartisan immigra-
tion enforcement legislation that is in the naticnal interest. We
look forward to working with you to address the core issues of
worksite enforcement, border control, criminal alien deportation
and comprehensive immigration law enforcement.
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The Office of Management and Budget has advised that there is
no objection to the submission of this letter from the standpoint of
the Administration’s program. _

Sincerely, JaMiE S. GORELICK,

Deputy Attorney General.

CHANGES IN EXISTING Law MADE BY THE BiLL, AS REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, exist-
ing law in which no change is proposed is shown in roman):

IMMIGRATION AND NATIONALITY ACT

* * * * * * *

TABLE OF CONTENTS

TITLE I—GENERAL

Sec. 101. Definitions.
Sec. 102. Applicability of title II to certain nonimmigrants.
Sec. 103. Powers and duties of the Attorney General and the Commissioner.

* * * * * * *

[Sec. 106. Judicial review of orders of deportation and exclusion.]
TITLE II—IMMIGRATION

CHAPTER 1—SELECTION SYSTEM

Sec. 201. Worldwide level of immigration.
Sec. 202. Numerical limitation to any single foreign state.
Sec. 203. Allocation of immigrant visas.

* * - * * *
[Sec. 208. Asylum procedure.}
Sec. 208. Asylum.

* * * * * * *

CHAPTER 2—QUALIFICATIONS FOR ADMISSION OF ALIENS; TRAVEL CONTROL OF CITIZENS
AND ALIENS

Sec. 211. Documentary requirements.
Sec. 212. General classes of aliens ineligible to receive visas and excluded from

admission; waivers of inadmissibility.
Sec. 213. Admission of certain aliens on giving bond.
Sec. 213A. Requirements for sponsor’s affidavit of support.

* * * * * * *
Sec. 216B. Conditional permanent resident status for certain foreign language
teachers. .
B J * * * * * *

CHAPTER 3—ISSUANCE OF ENTRY DOCUMENTS

Sec. 221. Issuance of visas.

Sec. 222. Applications for visas.

Sec. 223. Reentry permits.

[Sec. 224. Immediate relative and special immigrant visas.)

Sec. 224. Visas for spouses and children of citizens and special immigrants.
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[CHAPTER 4—PROVISIONS RELATING TO ENTRY AND EXCLUSION

231. Lists of alien and citizen passengers arriving or departing; record of
resident aliens and citizens leaving permanently for foreign country.

232. Detention of aliens for observation and examination.

234. Physical and mental examination.

235. Inspection by immigration officers.

236. Exclusion of aliens.

. 237. Immediate deportation of aliens excluded from admission or entering in

violation of law.

. 238. Entry through or from foreign contiguous tem;ory and adjacent is-

lands; landing stations.

. 239.  Designation of ports of entry for aliens arriving by civil aircraft.
. 240. Records of admission.

[CHAPTER 5—DEPORTATION; ADJUSTMENT OF STATUS

. 241. General classes of deportable aliens.

[Sec. 242. Apprehension and deportation of aliens.

. 242A. Expedited procedures for deportation of aliens convicted of committing

aggravated felonies.
242B. Deportation procedures.
243. Countries to which aliens shall be deported; cost of deportation.

. 244. Suspension of deportation; voluntary departure.
. 244A. Temporary protected status.]

CHAPTER 4—INSPECTION, APPREHENSION, EXAMINATION, EXCLUSION, AND REMOVAL

Sec.

Sec.
Sec.

Sec.
Sec.

FYEELEY §F

231. Lists of qlien and citizen passengers arriving or departing; record of
resident aliens and citizens leaving permanently for foreign country.

232. Detention of aliens for physical and mental examination.

233. Entry through or from foreign contiguous territory and adjacent islands;
landing stations.

234. Designation of ports of entry for aliens arriving by civil aircrefl.

235. Inspection by immigration officers; expedited removal of inadmissible ar-
riving aliens; referral for hearing.

235A. Preinspection at foreign airports.

. 236. Apprehension and detention of aliens not lawfully in the United States.
. 237. General classes of deportable aliens.

. 238. Expedited removal of aliens convicted of committing aggravated felonies.
. 239. Initiation of removal proceedings. .

. 240. Removal proceedings.

. 240A. Cancellation of removal; adjustment of status.

. 240B. Voluntary departure.

. 240C. Records of admission.

. 241. Detention and removal of aliens ordered removed.

. 242. Judicial review of orders of removal.

. 243. Penalties relating to removal.

. 244. Temporary protected status.

CHAPTER 5—ADJUSTMENT AND CHANGE OF STATUS

* * * * * * *

CHAPTER 8—GENERAL PENALTY PROVISIONS

271. Prevention of unauthorized landing of aliens.

272. Bringing in aliens subject to [exclusion] denial of admission on a
health-related ground.

273. Unlawful bringing of aliens into United States.

274. Bringing in and harboring certain aliens.

274A. Unlawful employment of aliens.

. 274B. Unfair immigration-related employment practices.

274C. Penalties for document fraud.

274D. Civil penalties for failure to depart.

275. Entry of alien at improper time or place; misrepresentation and conceal-
ment of facts.
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. 276. Reentry of [deported} removed alien.
. 277. Aiding or assisting certain aliens to enter the United States.

* * * * * * *

CHAPTER 9—MISCELLANEOUS

. 281. Nonimmigrant visa fees.
. 282. Printing of reentry permits and blank forms of manifests and crew lists.
. 283. Travel expenses and expense of transporting remains of immigration

officers and employees who die outside of the United States.

* * * * * * *

. 293. Deposit of and interest on cash received to secure immigration bonds.

294. Undercover investigation authority.

* * * * * * *

TiTLE V—SPECIAL REMOVAL PROCEDURES FOR ALIEN TERRORISTS
501. Definitions.

. 502. Establishment of special removal court; panel of attorneys to assist with

classified information.

. 503. Application for initiation of special removal proceeding.

504. Consideration of application.
505. Special removal hearings.
506. Consideration of classified information.

508. Detention and custody.
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REQUIREMENTS FOR SPONSOR’S AFFIDAVIT OF SUPPORT

SEC. 213A. (@) ENFORCEABILITY.—(1) No affidavit of support may
be accepted by the Attorney General or by any consular officer to es-
tablish that an alien is not inadmissible as a public charge under
section 212(a)(4) unless such affidavit is executed by a sponsor of
the alien as a contract—

(A) that is legally enforceable against the sponsor by the Fed-
eral Government and by any State (or any political subdivision
of such State) that provides any means-tested public benefits
program, subject to subsection (b)(4); and

(B) in which the sponsor agrees to submit to the jurisdiction
of any Federal or State court for the purpose of actions brought
under subsection (b)(2).

(2)(A) An affidavit of support shall be enforceable with respect to
benefits provided under any means-tested public benefits program
for an alien who is admitted to the United States as the parent of
a United States citizen under section 203(a)(2) until the alien is nat-
uralized as a citizen of the United States.

(B) An affidavit of support shall be enforceable with respect to .
benefits provided under any means-tested public benefits program
for an alien who is admitted to the United States as the spouse of
a United States citizen or lawful permanent resident under section
201(6)(2) or 203(a)(2) until—

(i) 7 years after the-date the alien is lawfully admitted to the
United States for permanent residence, or

(it) such time as the alien is naturalized as a citizen of the
United States,

whichever occurs first. .

(C) An affidavit of support shall be enforceable with respect to
benefits provided under any means-tested public benefits program
for an alien who is admitted to the United States as the minor child
of a United States citizen or lawful permanent resident under sec-
tion 201(b)(2) or section 203(a)(2) until the child attains the age of
21 years.

(D)() Notwithstanding any other provision of this subparagraph,
a sponsor shall be relieved of any liability under an affidavit of sup-
port if the sponsored alien is employed for a period sufficient to
qualify for old age benefits under title II of the Social Security Act
and the sponsor or alien is able to prove to the satisfaction of the
Attorney General that the alien so qualifies.

(it) The Attorney General shall ensure that appropriate informa-
tion pursuant to clause (i) is provided to the System for Alien Ver-
ification of Eligibility (SAVE).

(b) REIMBURSEMENT OF GOVERNMENT EXPENSES.—(1)(A) Upon
notification that a sponsored alien has received any benefit under
any means-tested public benefits program, the appropriate Federal,
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State, or local official shall request reimbursement by the sponsor
in the amount of such assistance.

(B) The Attorney General, in consultation with the Secretary of
Health and Human Services, shall prescribe such regulations as
may be necessary to carry out subparagraph (A).

(2) If within 45 days afier requesting reimbursement, the appro-
priate Federal, State, or local agency has not received a response
from the sponsor indicating a willingness to commence payments,
an action may be brought against the sponsor pursuant to the affi-
davit of support.

(3) If the sponsor fails to abide by the repayment terms estab-
lished by such agency, the agency may, within 60 days of such fail-
ure, bring an action against the sponsor pursuant to the affidavit
of support.

(4) No cause of action may be brought under this subsection later
than 10 years after the alien last received any benefit under any
means-tested public benefits program.

(5) If, pursuant to the terms of this subsection, a Federal, State,
or local agency requests reimbursement from the sponsor in the
amount of assistance provided, or brings an action against the
sponsor pursuant to the affidavit of support, the appropriate agency
may appoint or hire an individual or other person to act on behalf
of such agency acting under the authority of law for purposes of col-
lecting any moneys owed. Nothing in this subsection shall preclude
. any appropriate Federal, State, or local agency from directly re-
questing reimbursement from a sponsor for the amount of assistance
provided, or from bringing an action against a sponsor pursuant to
an affidavit of support.

(¢) REMEDIES.—Remedies available to enforce an affidavit of sup-
port under this section include any or all of the remedies described
in section 3201, 3203, 3204, or 3205 of title 28, United States Code,
as well as an order_for specific performance and payment of legal
fees and other costs of collection, and include corresponding rem-
edies available under State law. A Federal agency may seek to col-
lect amounts owed under this section in accordance with the prouvi-
sions of subchapter II of chapter 37 of title 31, United States Code.

(d) NOTIFICATION OF CHANGE OF ADDRESS.—(1) The sponsor of an
alien shall notify the Federal Government and the State in which
the sponsored alien is currently residing within 30 days of any
change of address of the sponsor during the period specified in sub-
section (a)(1).

(2) Any person subject to the requirement of paragraph (1) who
ft;ils to satisfy such requirement shall be subject to a civil penalty
o e

(A) not less than $250 or more than $2,000, or

(B) if such failure occurs with knowledge that the sponsored
alien has received any benefit under any means-tested public
benefits program, not less than $2,000 or more than $5,000.

(e) DEFINITIONS.—For the purposes of this section— 4
(1) SPONSOR.—The term “sponsor” means, with respect to an
alien, an individual who—
(A) is a citizen or national of the United States or an
alien who is lawfully admitted to the United States for per-
manent residence;
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(B) is 18 years of age or over;

(C) is domiciled in any State;

(D) demonstrates, through presentation of a certified copy
of a tax return or otherwise, (i) the means to maintain an
annual income equal to at least 200 percent of the poverty
level for the individual and the individual’s family (includ-
ing the alien and any other aliens with respect to whom the
individual is a sponsor), or (ii) for an individual who is on
active duty (other than active duty for training) in the
Armed Forces of the United States, the means to maintain
an annual income equal to at least 100 percent of the pov-
erty level for the individual and the indwidual’s family in-
cluding the alien and any other aliens with respect to
whom the individual is a sponsor); and

(E) is petitioning for the admission of the alien under sec-
tion 204 (or is an individual who accepts joint and several
liability with the petitioner).

(2) FEDERAL POVERTY LINE.—The term “Federal poverty line”
means the income official poverty line (as defined in section
673(2) of the Community Services Block Grant Act) that is ap-
plicable to a family of the size involved.

(3) MEANS-TESTED PUBLIC BENEFITS PROGRAM.—The term
“means-tested public benefits program” means a program of
public benefits (including cash, medical, housing, and food as-
sistance and social services) of the Federal Government or of a
State or political subdivision of a State in which the eligibility
of an individual, household, or family eligibility unit for bene-
fits under the program, or the amount of such benefits, or both
are determined on the basis of income, resources, or financial
need of the individual, household, or unit.
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* * * * * * *

UNLAWFUL EMPLOYMENT OF ALIENS
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(b) EMPLOYMENT VERIFICATION SYSTEM.—The requirements re-
ferred to in paragraphs (1)(B) and (3) of subsection (a) are, in the
case of a person or other entity hiring, recruiting, or referring an
individual for employment in the United States, the requirements
specified in the following three paragraphs:

(1) ATTESTATION AFTER EXAMINATION OF DOCUMENTATION.—

(A) * * *

(B) DOCUMENTS ESTABLISHING BOTH EMPLOYMENT AU-
THORIZATION AND IDENTITY.—A document described in this
subparagraph is an individual’s—

(i) United States passport; or

[(i) certificate of United States citizenship;

[(iii) certificate of naturalization;

[(iv) unexpired foreign passport, if the passport has
an appropriate, unexpired endorsement of the Attor-
ney General authorizing the individual’s employment
in the United States; or]

[(")] (ii) resident alien card [or other alien registra-
tion card, if the card], alien registration card, or other
document designated by regulation by the Attorney
General, if the document—

(I) contains a photograph of the individual or
such other personal identifying information relat-
ing to the individual as the Attorney General
finds, by regulation, sufficient for purposes of this
subsection, and

(ID) is evidence of authorization of employment
in the United States.

[(C) DOCUMENTS EVIDENCING EMPLOYMENT AUTHORIZA-
TION.—A document described in this subparagraph is an
individual’s—

[() social security account number card (other than
such a card which specifies on the face that the issu-
ance of the card does not authorize employment in the
United States);

[(ii) certificate of birth in the United States or es-
tablishing United States nationality at birth, which
certificate the Attorney General finds, by regulation,
to be acceptable for purposes of this section; or

[(iii) other documentation evidencing authorization
of employment in the United States which the Attor-
ney General finds, by regulation, to be acceptable for
purposes of this section.]

(C) SOCIAL SECURITY ACCOUNT NUMBER CARD AS EVI-
DENCE OF EMPLOYMENT AUTHORIZATION.—A document de-
scribed in this subparagraph is an individual’s social secu-
rity account number card (other than such a card which
specifies on the face that the issuance of the card does not
authorize employment in the United States).
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(D) DOCUMENTS ESTABLISHING IDENTITY OF INDIVID-
UAL.—A document described in this subparagraph is an
individual’s—

(i) driver’s license or similar document issued for the -
purpose of identification by a State, if it contains a
photograph of the individual or such other personal
identifying information relating to the individual as
the Attorney General finds, by regulation, sufficient
for purposes of this section; or ‘

(11) in the case of individuals under 16 years of age
or in a State which does not provide for issuance of an
identification document (other than a driver’s license)
referred to in clause (i), documentation of personal
identity of such other type as the Attorney General
finds, by regulation, provides a reliable means of
identification.

[(2) INDIVIDUAL ATTESTATION OF EMPLOYMENT AUTHORIZA-
TION.—The individual must attest, under penalty of perjury on
the form designated or established for purposes of paragraph
(1), that the individual is a citizen or national of the United
States, an alien lawfully admitted for permanent residence, or
an alien who is authorized under this Act or by the Attorney
General to be hired, recruited, or referred for such employ-
ment.

[(3) RETENTION OF VERIFICATION FORM.—After completion of
such form in accordance with paragraphs (1) and (2), the per-
son or entity must retain the form and make it available for
inspection by officers of the Service, the Special Counsel for
Immigration-Related Unfair Employment Practices, or the De-
partment of Labor during a period beginning on the date of the
hiring, recruiting, or referral of the individual and ending—

[(A) in the case of the recruiting or referral for a fee
(without hiring) of an individual, three years after the date
of the recruiting or referral, and

[(B) in the case of the hiring of an individual—

[(i) three years after the date of such hiring, or

[(ii) one year after the date the individual’s employ-
ment is terminated,

whichever is later.]

(2) INDIVIDUAL ATTESTATION OF EMPLOYMENT AUTHORIZATION
AND PROVISION OF SOCIAL SECURITY ACCOUNT NUMBER.—The
individual must—

(A) attest, under penalty of perjury on the form des-
ignated or established for purposes of paragraph (1), that
the individual is a citizen or national of the United States,
an alien lawfully admitted for permanent residence, or an
alien who is authorized under this Act or by the Attorney
General to be hired, recruited, or referred for such employ-
ment; and

(B) provide on such form the individual’s social security
account number.

(3) RETENTION OF VERIFICATION FORM AND CONFIRMATION.—
After completion of such form in accordance with paragraphs
(1) and (2), the person or entity must—
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(A) retain the form and make it available for inspection
by officers of the Service, the Special Counsel for Immigra-
tion-Related Unfair Employment Practices, or the Depart-
ment of Labor during a period beginning on the date of the
hiring, recruiting, or referral of the individual and end-
ing—

(i) in the case of the recruiting or referral for a fee
(without hiring) of an individual, three years after the
date of the recruiting or referral, and

(ii) in the case of the hiring of an individual—

(I) three years after the date of such hiring, or
(I1) one year after the date the individual’s em-
ployment is terminated, :

whichever is later; and

(B) subject to paragraph (7), if the person employs more
than 3 employees, seek to have (within 3 working days of
the date of hiring) and have (within the time period spect-
fied under paragraph (6)(D)(iii)) the identity, social security
number, and work eligibility of the individual confirmed in
accordance with the procedures established under para-
graph (6), except that if the person or entity in good faith
attempts to make an inquiry in accordance with the proce-
dures established under paragraph (6) during such 3 work-
ing days in order to fulfill the requirements under this sub-
paragraph, and the confirmation mechanism has registered
that not all inquiries were responded to during such time,
the person or entity shall make an inquiry in the first sub-
sequent working day in which the confirmation mechanism
registers no nonresponses.

(4) COPYING OF DOEUMENTATION PERMITTED.—Notwithstand-
ing any other provision of law, the person or entity may copy
a document presented by an individual pursuant to this sub-
section and may retain the copy, but only (except as otherwise
permitted under law) for the purpose of complying with the re-
quirements of this subsection.

(5) LIMITATION ON USE OF ATTESTATION FORM.—A form des-
ignated or established by the Attorney General under this sub-
section and any information contained in or appended to such
form, may not be used for purposes other than for enforcement
of this Act and sections 1001, 1028, 1546, and 1621 of title 18,
United States Code.

(6) EMPLOYMENT ELIGIBILITY CONFIRMATION PROCESS.—

(A) IN GENERAL.—Subject to paragraph (7), the Attorney
General shall establish a confirmation mechanism through
which the Attorney General (or a designee of the Attorney
General which may include a nongovernmental entity)—

(i) responds to inquiries by employers, made through
a toll-free telephone line or other electronic media in
the form of an appropriate confirmation code or other-
wise, on whether an individual is authorized to be em-
ployed by that employer, and

(ii) maintains a record that such an inquiry was
made and the confirmation provided (or not provided).
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(B) EXPEDITED PROCEDURE IN CASE OF NO CONFIRMA-
TION.—In connection with subparagraph (A), the Attorney
General shall establish, in consultation with the Commis-
stoner of Social Security and the Commissioner of the Serv-
ice, expedited procedures that shall be used to confirm the
validity of information used under the confirmation mecha-
nism in cases in which the confirmation is sought but is
not provided through the confirmation mechanism.

(C) DESIGN AND OPERATION OF MECHANISM.—The con-
firmation mechanism shall be designed and operated—

(i) to maximize the reliability of the confirmation
process, and the ease of use by employers, recruiters,
and referrers, consistent with insulating and protecting
thedprivacy and security of the underlying information,
an

(ii) to respond to all inquiries made by employers on
whether individuals are authorized to be employed by
those employers, recruiters, or referrers registering all
times when such response is not possible.

(D) CONFIRMATION PROCESS.—(i) As part of the confirma-
tion mechanism, the Commissioner of Social Security shall
establish a reliable, secure method, which within the time
period specified under clause (iii), compares the name and
social security account number provided against such infor-
mation maintained by the Commissioner in order to con-
firm (or not confirm) the validity of the information pro-
vided and whether the individual has presented a social se-
curity account number that is not valid for employment.

he Commissioner shall not disclose or release social secu-
rity information.

(i) As part of the confirmatior mechanism, the Commis-
sioner of the Service shall establish a reliable, secure meth-
od, which, within the time period specified under clause
(iit), compares the name and alien identification number (if
any) provided against such information maintained by the
Commissioner in order to confirm (or not confirm) the va-
lidity of the information provided and whether the alien is
authorized to be employed in the United States.

(iii) For purposes of this section, the Attorney General (or
a designee of the Attorney General) shall provide through
the confirmation mechanism confirmation or a tentative
nonconfirmation of an individual’s employment eligibility
within 3 working days of the initial inquiry. In cases of ten-
tatwe nonconfirmation, the Attorney General shall specify,
in consultation with the Commissioner of Social Security
and the Commissioner of the Service, an expedited time pe-
riod not to exceed 10 working days within which final con-
firmation or denial must be provided through the confirma-
tion mechanism in accordance with the procedures under
subparagraph (B). '

(iv) The Commissioners shall update their information in
a manner that promotes the maximum accuracy and shall
provide a process for the prompt correction of erroneous in-
formation.
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(E) PROTECTIONS.—(i) In no case shall an individual be
denied employment because of inaccurate or inaccessible
data under the confirmation mechanism.

(ii) The Attorney General shall assure that there is a
timely and accessible process to challenge nonconfirmations
made through the mechanism.

(iii) If an individual would not have beeri dismissed from
a job but for an error of the confirmation mechanism, the
individual will be entitled to compensation through the
mechanism of the Federal Tort Claims Act.

(F) TESTER PROGRAM.—As part of the confirmation mech-
anism, the Attorney General shall implement a program of
testers and investigative activities (similar to testing and
other investigative activities assisted under the fair housing
initiatives program under section 561 of the Housing and
Community Development Act of 1987 to enforce rights
under the Fair Housing Act) in order to monitor and pre-
vent unlawful discrimination under the mechanism.

(G) PROTECTION FROM LIABILITY FOR ACTIONS TAKEN ON
THE BASIS OF INFORMATION PROVIDED BY THE EMPLOYMENT
ELIGIBILITY CONFIRMATION MECHANISM.—No person shall
be civilly or criminally liable for any action taken in good
faith reliance on information provided through the employ-
ment eligibility confirmation mechanism established under
this paragraph (including any pilot program established
under paragraph (7)).

(7) APPLICATION OF CONFIRMATION MECHANISM THROUGH
PILOT PROJECTS.—

(A) IN GENERAL.—Subsection (a)(3)(B) and paragraph (3)
shall only apply to individuals hired if they are covered
under a pilot project established under this paragraph.

(B) UNDERTAKING PILOT PROJECTS.—For purposes of this
paragraph, the Attorney General shall undertake pilot
projects for all employers in at least 5 of the 7 States with
the highest estimated population of unauthorized aliens, in
order to test and assure that the confirmation mechanism
described in paragraph (6) is reliable and easy to use. Such
projects shall be initiated not later than € months after the
date of the enactment of this paragraph. The Attorney Gen-
eral, however, shall not establish such mechanism in other
States unless Congress so provides by law. The pilot
projects shall terminate on such dates, not later than Octo-
ber 1, 1999, as the Attorney General determines. At least
one such pilot project shall be carried out through a non-
governmental entity as the confirmation mechanism.

(C) REPORT.—The Attorney General shall submit to the Con-
gress annual reports in 1997, 1998, and 1999 on the develop-
- ‘ment and implementation of the confirmation mechanism under

this paragraph. Such reports may include an analysis of wheth-
er the mechanism implemented— .

(i) is reliable and easy to use;

(ii) limits job losses due to inaccurate or unavailable
data to less than 1 percent;

(iii) increases or decreases discrimination;
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(iv) protects individual privacy with appropriate policy
and technological mechanisms; and

(v) burdens individual employers with costs or additional
administrative requirements.

* * * * * * *

(e) COMPLIANCE.—
(1) COMPLAINTS AND INVESTIGATIONS.—The Attorney General
shall establish procedures—

(A) for individuals and entities to file written, signed
complaints respecting potential violations of subsection (a)
or (g)(1), :

(B) for the investigation of those complaints which, on
their face, have a substantial probability of validity,

(C) for the investigation of such other violations of sub- .
section (a) or (g)(1) as the Attorney General determines to
be appropriate, [and]

(D) for the designation in the Service of a unit which
has, as its primary duty, the prosecution of cases of viola-
ti:‘zils of subsection (a) or (g)X1) under this subsection[.},
a .

(E) under which a person or entity shall not be consid-
ered to have failed to comply with the requirements of sub-
section (b) based upon a technical or procedural failure to
meet a requirement of such subsection in which there was
a good faith attempt to comply with the requirement unless
(i) the Service (or another enforcement agency) has ex-
plained to the person or entity the basts for the failure, (ii)
the person or entity has been provided a period of not less
than 10 business days (beginning after the date of the ex-
planation) within which to correct the failure, and (iii) the
person or eniity has not corrected the failure voluntarily
within such period, except that this subparagraph shall not .
apply with respect to the engaging by any person or entity
of a p(attern or practice of violations of subsection (a)(1)(A)
or (a)(2).

* * * * * * *

[(i) EFFECTIVE DATES.—

[(1) 6-MONTH PUBLIC INFORMATION PERIOD.—During the. six-
month period beginning on the first day of the first month
after the date of the enactment of this section—

[(A) the Attorney General, in cooperation with the Sec-
retaries of Agriculture, Commerce, Health and Human
Services, Labor, and the Treasury and the Administrator
of the Small Business Administration, shall disseminate
forms and information to employers, employment agencies,
and organizations representing employees and provide for
public education respecting the requirements of this sec-
tion, and

[(B) the Attorney General shall not conduct any proceed-
ing, nor issue any order, under this section on the basis of
any violation alleged to have occurred during the period.

[(2) 12-MONTH FIRST CITATION PERIOD.—In the case of a per-
son or entity, in the first instance in which the Attorney Gen-
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eral has reason to believe that the person or entity may have
violated subsection (a) during the subsequent 12-month period,
the Attorney General shall provide a citation to the person or
entity indicating that such a violation or violations may have
occurred and shall not conduct any proceeding, nor issue any
order, under this section on the basis of such alleged violation
or violations.

[(3) DEFERRAL OF ENFORCEMENT WITH RESPECT TO SEASONAL
AGRICULTURAL SERVICES.—

[(A) IN GENERAL —Except as provided in subparagraph
(B), before the end of the application period (as defined in
subparagraph (C)(i)), the Attorney General shall not con-
duct any proceeding, nor impose any penalty, under this
section on the basis of any violation alleged to have
occurred with respect to employment of an individual in
seasonal agricultural services.

[(B) PROHIBITION OF RECRUITMENT OUTSIDE THE UNITED
STATES.—

[(i) IN GENERAL—During the application period, it
is unlawful for a person or entity (including a farm
labor contractor) or an agent of such a p